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All the Facts— 
No Opinion 
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Anti-Trust Suit 
Is Filed Against 
Ticket-Makers 


Thirteen Amusement Com- 
panies Named in Petition 
Asking Permanent 
Injunction. 


Price Fixing Charged 
To Central Exchange 


Department of Justice Alleges 
Members Also Allot Cus- 
tomers According 
to Location. 


Charges of violation of the Sherman 
Anti-Trust law, were instituted against 
the American Amusement Ticket Manu- 
facturers Association in proceedings be- 
gun by the Department of Justice on 
December 16. The Department filed a 
petition in the Supreme Court of the Dis- 
trict of Columbia asking that an injunc- 
tion be issued restraining the associa- 
tion from further practices alleged to be 
in restraint of trade. 

The American Amusement Ticket Man- 
ufacturers’ Association has a member- 
ship of 13 companies, located in New 
York City, Philadelphia, Pa.; Newark, 
N. J.; Boston, Mass.; Chicago, IIl.; 
Omaha, Neb.; Fort Smith, Ark., and San 
Francisco, Calif. 

Price Fixing Charged. 

According to information alleged in 
the Government’s. suit, these member 
firms have agreed on price fixing, and 
have also made trade agreements 
whereby the purchasing trade is appor- 
tioned, according to location. 

The association is declared to manu- 
facture and sell about 85 per cent of 
all the amusements tickets marketed an- 
nually in the United States. The mem- 
ber companies, it is charged, maintain 
a central office, through which iniforma- 
tion is exchanged as to sales and prices. 
Through this office, also, it is alleged, 


[Continued on Page 16, Column 6.] 


Three More Nations 
Enter Steel Entente 


Cechoslovakia, Hungary and 
Austria to Increase Pro- 
duction of Combine. 


The inclusion of the steel industries of 
Czechoslovakia, Austria and Hungary in 
the European Steel Entente, which took 
place formally on December 11, will fur- 
nish 2,000,000 metric tons of the produc- 
tion to be handled by the new combine 
annually, says a cable from Prague to 
the Department of Commerce, made 
public December 16. The output basis 
for 1927 just agreed on by the original 
group (Germany, France, Luxembourg 
and the Saar) is 27,787,000 metric tons, 
according to a cable from Paris made 
public two days earlier. 

The full text of the announcement of 
December 16, describing the basis of the 
participation of the three new national 
groups as follows: 

Czechoslovakia, Austria and Hungary 
joined the European Steel Entente on 
December 11, dividing a combined an- 
nual production quota of 2,000,000 metric 
tons of steel on an approximate basis 
of 70, 20 and 10 per cent respectively, 

hich amounts are approximately equal 
© the steel output of these countries 
over the first quarter of 1926, states a 
cable to the Department from Elbert 
Baldwin, Prague. 

During this basic period the Austrian 
steel mills produced 187,601 tons of steel 
products and the Czechoslovak produc- 
tion over the samé period is estimated 
to have been approximately 400,000 tons. 
This group simultaneously completed a 
compact covering participation in the 
Balkan-Italian markets with the German 
producers. 


New Record for Air Mail 
Set on Cleveland Route 


Chase C. Gove, Acting Second Assist- 
ant Postmaster General, Post Office De- 


! 
{ 


partment, announced orally December 16 | 


that all speed records for carrying air 
mail have been broken. According to a 
telegram reaching Mr. Gove, Pilot J. F. 


Milatso, flying in a Douglas airplane No. | 


629 flew between Chicago and Cleve- 
land on December 16 in 1 hour and 59 
minutes, or an average of 16514 miles 
per hour for the entire distance of 327 
miles, Mr. Gove said. He carried 348 
pounds of air mail matter, Mr. Gove de- 
clared. The previous speed record for 
carrying mail was announced by 
Gove as 151 miles per hour. This ree- 
ord was established on the route between 
Omaha and Chicago, Mr. Gove explained. 


va | 


Mr. | 


| 
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| Building of Cruisers 


| 
To Proceed in Spring | 


Funds Available for Starting 
Further Construction on 
Authorized Vessels. 


Construction of one subrharine tender, | 
one submarine and two fleet submarines 
was completed, and construction of two 
light cruisers, two fleet submarines and 
six river gunboats was begun in the fis- 
cal year 1926. This is stated in the | 
annual report of Rear Admiral J. D. | 
Beuret, Chief Constructor, Bureau of 
Construction and Repair, Department of | 
the Navy, made public December 17. 

At the close of the fiscal year, two 
airplane carriers (converted from battle 
cruisers), two light cruisers, three fleet 
submarines and six river gunboats, a 
total of 13 vessels, remained under con- 
struction, Admiral Beuret’s report sets 
forth. 

Work on the airplane carriers “Lex- | 
ington,” building at Quincy, Mass., and | 
“Saratoga,” building at Camden, N. J., 


[Continued on Page 5, Column 4.] 


Subcommittee Is Named 
By Conferees on Radio 


The Senate and House conferees on | 
the radio regulation bill, House bill 9971 
met in executive session on December 
16 and adjourned without reaching a/| 
solution of the problem created by the 
differences between the provisions ac- 
cepted by the two Houses. 

Senator Watson (Rep.), Indiana, 
chairman of the Conference Committee 
announced that Senator Dill (Dem.), 
Washington, author of the bill which 
the Senate inserted as a substitute for 
the House bill; and Representative 
Wallace H. White, jr. (Rep.), of Lewis- 
ton, Me., author of the House bill, have 
been appointed a subcommittee. 
ee 


Summary of All News Sonieined in Today’s Issue 


Aeronautics 


British tests demonstrate practicabil- 
ity of using excess load of hydrogen to 
replace exhaustion of oil as fuel for air- 


ships. 


Page 5, Col. 7 
Plans reported to make Prague junc- 


tion point of European air routes. 


Page 5, Col. 7 
Air mail pilot sets new record on 


Cleveland-Chicago Route. 


Page 1, Col. 1 


Agriculture 


Representative Connally and Repre- 
sentative O’Connor discuss farm relief 
plans during House consideration of 
appropriations for Department of Ag- 


riculture. 


Page 4, Col. 7 

House bill proposes creation of Fed- 
eral agricultural corporation to aid in 
production and marketing of basic com- 


modities. 


Page 4, Col. 6 
Grain exports from American ports 
for week ending December 11 amount 


to 3,804,000 bushels. 


Page 8, Col. 6 
of 
wheat estimated at 122,000,000 bushels 
out of total yield of 150,000,000 bushels. 
Page 9, Col. 6 

Decline is estimated in exports of 
Fren¢h walnuts due to poor crops which 


Australia’s exportable surplus 


is only 13 per cent of normal, 

Page 

German market for apples 
to improve soon. 

Page 


Anti-Trust Laws 


Department of Justice asks perpetual 


of 
American Amusement Ticket Manufac- 


Sherman 


injunction against 13 members 


turers Association, 
Anti-Trust Law. 


under 


Page 1, Col. 1 

Thirty-six of thirty-nine fertilizer 
firms fmed for violating Anti-Trust 
District Federal 


laws in Baltimore 


Court. 


Automotive Industry 


Department of Commerce says Italy 
is planning to manufacture farm tract- 


ors for home consumption. 


Page 8, Col. 3 
. United States automobiles comprise 
70 per cent of sale of foreign cars in 


Germany. - 


Page 9, @l. 5 
Full text of report by Bureau of 
Standards on antifreezing solutions for 


radiators. 


Page 5, Col. 1 


Banking 


Department of Commerce reports in- 
crease of $1,000,000 in output of gold in 
northern Ontario for first 10 months of 


1926 over 1925. 


Page 11, Col. 2 
in Senate revising 
bank laws to permit more credits for 
cotton growers through Federal Inter- 


Bill introduced 


mediate Credit Banks. 


Page 11, Col. 2 
in House to 
obtain separate action on three subjects 


Three bills introduced 


2, Col. 1 
expected 


2, Col. 4. 


Page 4, Col. 1 


Mileage Noted | 
Of Roads Built 


By Federal Aid’ 


| 5. o.¢ _ 
Report of Year’s Additions | completed a draft of the bill to provide 


Shows Highway System 
Now Has Total Length 
of 55,902 Miles. 


During the fiscal year 9,417 miles of 
improved roads were added to the Fed 
eral highway system as a result of Fed- 
eral aid, bringing the total mileage of 
Federal-aided roads up to 55,902 miles, 


according to the annual report of the | 


Bureau of Public Roads of the United 
States Department of Agriculture. 


A traffic survey was made during the | 


year ending June 30, 1926, in eight 


States, Maine, Connecticut, Pennsylvania, | 


Ohio, California, Illinois, New Hampshire 
and Vermont. This work was designed 


| to enable highway administrators to pre- 
| pare scientific budgets for road improve- 
ment and are discussed in the annual re- | 
port which was made public on Decem- |, 
| ber 16. | 
The report also contained a discussion | 
| of National forest road construction, the 


relation of Federal-aid, highway re- 


search, and forest road work generally, | 
and a discussion on the investigations | 
made by various universities and State | 


highway departments to develop a suit- 


able type of cheap surface for rural | 


highways, the tractive resistance of va- 
rious types of highway surface, the wind 


resistance of automobiles, and the tire | 


wear of various surfaces and pavements. 


The transcontinental roadway between 


Boston and Seattle, through the northern 


[Continued on Page 8, Column 4.] 


ASHINGTON, FRIDA 


| orally on December 16. 








Federal Distilleries 
Provided for in Bill 
Treasury Department Draws Up 
Legislation to Establish 
Liquor Corporation. 


The Department of the Treasury has 


for the establishment of a Federal medici- 


nal liquor corporation, which would man- 


| ufacture and sell liquor for medicinal bs 


Secretary Mellon 
The 
legislation, Mr. Melon said, will be sub- 
mitted to Congress within a few days. 

Changes made in the measure in its 
final revision removes the likelihood that 
Government financing will be necessary, 

Mr. Mellon said. Present indications, he 
added, point to $100,000,000 as the maxi- 
| mum amount which will be invested in 
the proposition. About $60,000,000 of 
the total will be available through the 
sale of stock, he said, with the remainder 
to come from loans which the corporation 
will float. 

This financing, according to Mr. Mel- 


| purposes, 





[Continued on Page 2 


“> 


Column 7.) 


| Resolution of Christmas 
Recess Adopted by House 


The House of Representatives on De- 
cember 16 adopted a resolution provid- 
| ing that Congress recess at noon on De- 
| cember 22 until January 3. The resolu- 
| tion, designed to provide the customary 
recess for the Christmas holidays, was 


| introduced by _ Representative Tilson 
| (Rep.), of New Haven, Conn., majority 
| Jeader in the House. 


Y, DECEMBER 17, 1926. 


| 
announced 
proposed | 


New York Cities 


Ask Revision of 


Anthracite Rates 


Objections Are Presented to 

I. C. C. Against Plan Offered 

by Railroads for Re-_ - 
adjustment. 


Oral argument was heard, December 
16, by the Interstate Commerce Commis- 
sion in connection with its investigation 
of rates on anthracite coal, which was 
reopened for further consideration of ad- 
justment of 
vania anthracite fields to cities in north- 
ern New York, including Albany, Syra- 
cuse, Utica, Troy and other communities. 


before the commission for years. Rep- 
resentatives both of railroads and of 
complainant chambers of commerce 
| agreed that the adjustment had been un- 
satisfactory and that this proceeding 
offered an opportunity to correct it. 
Railroads Propose Plan. 

The plan proposed by the railroads in- 
volves a reduction from $3.02 to $2.88 
a ton in the principal rates for hauls via 
two or more railroads and an increase 





gle line hauls. Some rates to interme- 


diate points on circuitous routes would | 


be reduced from $3.28 to $2.88. 

H. A. Taylor, general solicitor of the 
Erie, and A. H. Elder, general solicitor 
of the Central Railroad of New Jersey, 
said the rates proposed represent a seri- 
ous effort to relieve a situation which 


ing from the fact that when the com- 


[Continued on Page 10, Column 7.] 
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| claimed for 
| scribed in advices to the Department of 
| Commerce from Theodore Pilger, Trade 





rates from the Pennsyl- | 


The adjustment of these rates has been | 





«A CAREFUL and extended re- 


port of constitutional govern- 


ment, should be particularly grati- 
fying to the people and to all who 
take an interest in the nroaress of 
political science and the cause of 
true liberty.” 


— James Madison. 


President of the United States. 


1809—1817 
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Movement of Trains 


Controlled by Radio 


German Device Claims Auto- 
matic Elimination of Possi- 
bility of Collision. 


Radio control of train movements is 
a new German device, de- 


Commissioner at Berlin. The control, 


| as explained, can be operated either from 


a block house as a block system, or from 


| train to train. 


A train reducing speed or coming to 
a standstill would send out warning by 


| radio which would either warn the engi- 


neer of an approaching train or auto- 
matically operate on its brakes to check 
or halt its approach. 

Trains would be equipped with both 
receiving and sending sets. These would 
be attuned to identical short-length 


[Continued on Page 10, Column 3.] 


Chairman Butler Reports 
On Visit to President 


The House Committee on Naval Af- 


| fairs at an executive session, December 


16, received the report of Representative 
Butler (Rep.), of West Chester, Pa., 
chairman of the committee, of his visit 


| to the White House to communicate to 
from $2.65 to $2.75 in the rates for sin- | 


the President the views of the commit- 
tee on comparative strength of the United 
States Navy on the basis of the Wash- 
ington Naval Treaty. 

Mr. Butler stated orally that he could 
not indicate the nature of the letter 
which he submited to the President ex- 
pressing the unanimous view of the com- 


| mittee. 
has been troublesome for years, result- | 


The committee has published a state- 
ment of the total tornages of vessels 
laid down or appropriated for since the 
Washington conference, 





Indexed by Groups and Classifications 


covered in McFadden banking bill. 
Page 11, Col. 7 
Daily statement and analysis chart 
of the condition of the United States 
Treasury. 
Page 11, Col. 4 
Federal Intermediate Credit Banks 
report loans of almost $50,000,000. 
Page 11, Col 5 
November statistics on per capita 
circulation of money. 
Page 15, Col. 7 
Foreign Exchange rate. 
Page 11, Col. 4 
Consolidated statement of condition 
of Federal Reserve Banks on Dec. 15. 
Page 11, Col. 5 
See “Court Decisions.” “Railroads.” 


Bankruptcy 
See “Court Decisions.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 14, Col. 5 


* 


Census Data 


Bureau of Census reports on divorce 
statistics for State of Mississippi. 
Page 2, Col. 4 


Claims 


Court of Claims decides intermediate 
earrier may recover difference between 
100 per cent deduction it has been sub- 
jected to and 50 per cent liability under 
Act of October 6, 1917. 

Page 12, Col. 4 

Continuation of full text of House bill 
providing for settlement of war claims 
and return of alien property seized in 
war. 

Page 15, Col. 5 


Alien Property bill debated on floor 


of House. 


Coal 


Page 11, Col. 5 


Page 10, Col. 1 
See “Railroads.” 


Commerce-Trade 


Value of per capita production in 


Austria reported doubled in decade 


1915-25. 
United States exports to the Nether- 


in volume but decline in value. 
Page 9, Col. 7 


Gold Coast shown as supply source 


for olive oil. 
« Page 9, Col. 1 
Trade treaty between Guatemala 
and France becomes effective. 
Page 3, Col. 5 
Automotive In- 
“Mill- 


” 46 


See “Agriculture, 
dustry,” “Cotton,” “Customs,” 
ing,” “Oil,” “Tobacco.” 
Congress 

Senator Ashurst introduces resolu- 
tion to prevent Frank tL. Smith from 
being sworn in to succeed late Senator 

| McKinley, and announces he will: call 


| measure up for consideration on De- 
cember 17. 


| 
| 
Change in reparations arrangement 
| 


Page 1, Col. 7 
The House adopted a resolution to 


by which Germany may deliver coal in 
open market expected to increase sales 
to France. 


Page 9, Col. 4 


lands for first nine months of 1926 gain 


from December 22 to Jan- 


2 
vu. 


recess 
uary 
Page 1, Col. 4 
See “Agriculture,” “Appropriations,” 
“Banking,” “Claims,” “Féreign Af- 
fairs,” “Customs,” “Judiciary,” “Nat- 
uralization,” “Patents,” “Prohibition,” 
“Radio,” “Railroads,” “Trade Marks,” 
“Taxation.” 


Corporations 


See “Taxation.” 


Cotton 


Exports of cotton piece goods and 
cotton and rayon hoisery from United 
States to Argentina decline, but ship- 
ments of silk hosiery gain. 

Page 9, Col. 7 

Bill introduced in Senate revising 
bank laws to permit more credits for 
cotton growers through Federal Inter- 
mediate Credit Banks. 

Page 11, Col. 2 


Bill introduced in House to authorize 
$50,000 appropriation for research on 
new uses for cotton. 

- Page 8, Col. 3 


Final estimates increase Egyptian 
“cotton crop by 80,000 bales. 
Page 4, Col. 6 


” 


See “Shipping. 


Court Decisions 


District Court rules national bank is 
citizen of state wherein located and dis- 
; misses its own restraining order against 
its former cashier, accused of embezzle- 
ment on ground there is no diversity of 
citizenship end court lacks jurisdiction. 
Page 7, Col. 4 
District Court holds agent who took 
orders for patented fans but neither 
made or used articles is not guilty of 
infringement. 
Page 13, Col. 1 
District Court finds assessment of 
deficiency tax on mineral lands as in 
error, due to under valuation of unde- 
veloped lands. 
Page 6, Col. 2 
Circuit Court of Appeals affirms judg- 
ment dismissing complaint of unfair 
competition and infringement of trade 
mark, holding the Nervine, as a descrip- 
tive word, is not entitled to protection 
as a trade mark. 
Page 13, Col. 2 
Circuit Court of Appeals rules that 
double jeopardy is not involved in trial 
on charge of possession of liquor at 
date later than charged in case where 
jury rendered verdict of acquittal. 
Page 7, Col. 1 
Cireuit Court of Appeals holds good 
faith of mortgagee is not material to 
prevent forfeiture of vehicle seized for 
smuggling liquor. 
Page 12, Col. 1 
Cireuit Court of Appeals holds no 
misjoinder of offenses found in two 
charges of maintaining nuisance in 
liquor case. 
Page 12, Col. 5 
Circuit Court Appeals holds agree- 
ment not to execute judgment for debt, 
voids claim of priority in subsequent 
bankruptcy case. 


- 


Page 7, Col. 7 | 


Cireuit Court of Appeals holds bank- 
rupt must show cause he lacks funds to 


escape contempt when not fulfilling 
order to pay. 
Page 7, Col. 2 
Circuit Court of Appeals upholds dis- 
missal of bill as being indefinite. 
Page 12, Col. 7 
Circuit Court of Appeals upholds 
question of diverse citizenship. 
Page 7, Col. 6 
Court of Appeals of District of Co- 
lumbia holds policeman had _ valid 
grounds to seize liquor in auto when he 
saw bottles and cases and motorist ad- 
mitted he had corn in car. 
Page 7, Col. 5 
See “Claims,” “Customs.” 


Customs 


Senate Committee on Finance au- 
thorizes Senator Smoot to report bill 
establishing bureaus of Customs and 
Prohibition in Department of Treasury. 

Page 1, Col. 7 

Three arguments heard in actions 
brought before the Court of Customs 
Appeals. \ 

Page 6, Col. 3 


House bill proposes free entry for 
church paraphernalia imported by re- 
ligious organizations. 

Page 7, Col. 6 

Customs Court classifies imitation 
stones for lower rate of duty than im- 
posed by collector. 

Page 13, Col. 7 

Customs Court rules football shoes 
free of duty. 

. ..Page 6, Col. 7 


Education 


Professor Carl Voegtlin, of the Pub- 
lic Health Service, describes the stan- 
dardization of products used in making 
drugs, and efforts to determine the 
action of drugs on human beings 
through experiments on animals. 

Page 16, Col. 3 

Public Health Service studies relation 
between goiter infection and _ intelli- 
gence in groups of school children in 
three States. 

Page 2, Col. 1 

Bureau of Education reports teachers 
in primary grades in favor of instruct- 
ing their pupils in reading only when 
they are found ready to be taught. 

Page 2, Col. 2 

Continuation of Bureau of Education 

survey of Utah educational conditions. 
Page 2, Col. 5 


Electrical Industry 


See “Patents.” 


Foodstuffs 


See “Agriculture.” 
7 e . 
Foreign Affairs 
Continuation of full text of House bill 
providing for settlement of war @laims 
and return of alien property seized in 
war. 
Page 15, Col. 5 
Continuation of full text of cdrres- 
pondence with Great Britain on Ger- 
man reparations. 
; Page 3, Col. 7 
House resolution proposes recogni- 
tion of Cantonese Government as Gov- 
ernment of China. 
Page 3, Col. 4 





Gov’t Personnel 


name 
under jurisdiction of Interstate Com- 
merce Commission. 


selected 
Treasury. 


counting Office. 
War Department. 
Navy Department. 


State. 


plans for altering two bridges and 
building a third. 


of 
system. 


Indian Affairs 


of $1,135,705.78 in oil, profits to Red 
River, Kiowa, Coman 
Indian funds, and $303,0004.79 to Okla- 
homa. 


Inland Waterways 


adopts amendment to Rivers and Har- 
bors Bill to provide for construction of 
waterway from Beaufort to Cape Fear, 
N. C. 


to Congress improvement of three har- 
bors on Great Lakes. 


Insurance 


Senator Mawes introduces bill yto 


seven 1 egional commissiuns 


Page 11, Col. 3 
Carl Schuneman, of St. Paul, Minn., 
for Assistant -Secretary of 


Page 10, Col. 4 
Daily decisions of the General Ac- 


Page 14, Col.. 2 
Orders issued to the personnel of the 


; Page 14, Col. 5 
Orders issued to the personnel of the 


Page 14, Col. 5 
Staff changes by the Department of 


Page 14, Col. 1 





Gov't Topical Survey 


Professor Carl Voegtlin, of the Pub- 


lic Health Service, describes the stan- 
dardization of products used in making 
drugs, 
action of drugs 
through experiments on animals. 


Highways 


and efforts to determine the 
on human beings 


Page 16, Col. 3 


Assistant Secretary of War approves 


Page 9, Col. 7 
Bureau of Roads reports an addition 
9,417 miles to Federal highway 


Page 1, Col. 3 


Department of Interior reports credit 


e and Apache 


Page 8, Col. 6 


Senate Committee on Commerce 


Page 16, Col. 7 


Major General Jadwin recommends 


Page 8, Col. 6 
See “Shipping.” 





Mortality rate in 65 cities for week 


ended December 11 same as correspond- 
ing week last year, but annual rate for 
1926 shows increase with accompany- 
ing chart. 5 


Page 2, Col. 2 


Tron and Steel 


Industries of Czechoslovakia, Austria 


and Hungary now included in European 
Steel Entente, thus furnishing 2,000,- 
000 metric tons to be handled by com- 
bine annually. ’ 


Page 1, Col. 1 
See “Railroads.” 
[CONTINUED ON PAGE THREE.] 
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Refusal of Oath 


To F. L. Smith Is ’ 
Asked in Senate 


Resolution by Mr. Ashurst 
Would Delay Seating Until 
Committee Makes 

Its Report. 


Objection Is Based 
On Campaign Funds 


Part Report on Investigation 
Made by Mr. Reed as Ari- 

zonian Plans Asking 
Quick Action. 

Senator Ashurst (Dem.), Arizona, on 
December 16 introduced a resolution de- 
signed to prevent Frank L. Smith from 
taking the oath of office as Senator to 
fill the unexpired term of the late Sen- 
ator McKinley under an appointment by 
the Governor The Arizona 
Senator introduced his resolution, he 
said, on the basis of press dispatches 
from Illinois telling of Mr. Smith’s ap- 
pointment. 

Under the terms of the Ashurst reso- 
lution the special investigating commit+ 
tee headed by Senator Reed (Dem.), Mis- 
souri, would be directed to recommend @ 
course of action with regard to Mr, 
Smith’s appointment. 


Mr. Reed Makes Partial Report. 

Immediately after the Senator from 
Arizona introduced his resolution, Sen- 
ator Reed of Missouri presented a par- 
tial report from his committee covering 
the evidence disclosed by its investiga- 
tion of the Illinois primary of 1926. It 
was in this primary that Mr. Smith re- 
ceived the Republican nomination for 
United States Senator, to which office 
he was later elected for the term/begin- 
ning Majeh 4, 1927. 

Senator Reed announced that the com- 
mittee would make a complete report 


of Illinois. 


[Continued on Page 16, Col. 1.] 


Mr. Hoover Explains 
Regulation on Radio 


Declares New Law Legislative 
Declaration of Practices 
- Already In Effect. 
Herbert Hoover, Secretary of Com- 


merce, stated orally on December 16, that 
the chief value of the new law providing 


| for 90-day licenses for radio stations and 


also for a waiver by all stations receiving 


| licenses of any claim (as against the 
United States Government) to a right to 


any wave length or to the use of the 
ether, was as a legislative declaration of 
a rule which already exists. 

He explained that all licenses issued by 


the Department have been for the periods 
stated in the resolution, but that some 


| question has arisen as to the authority of - 


the Department to impose the limitations. 

Secretary Hoover said it was his opin- 
ion and also that of Judge Stephen Davis, 
Solicitor of the Department of Com- 
merce, that the limitation was clearly 
within departmental authority. That the 
licensees are of the same opinion is 
shown, Judge Davis later pointed out, by 
the continual application for and ac- 
ceptance of licenses so limited. The reso- 
lution recently signed by President Cool- 
idge, it was stated, ratifies what the de- 
partment has done, declares govern- 


} mental policy in that regard, and puts 


legality beyond any possibility of ques- 


| tion. 


Bill Is Approved to Create 


Two Treasury Bureaus 


The Senate Committee on Finance on 


! December 16 authorized Senator Smoot 
| (Rep.), of Utah, Chairman, to report 





Pecans een 


| agents. 


House bill No. 10729, establishing Bu- 


| reaus of Customs and Prohibition in the 
| Department of the Treasury, with an 


amendment designed to prevent the use 
of customs personnel as_ prohibition 
The bill was reported out by 
the Committee at the last session but 
sent back to the Committee at the re- 
quest of Senator Smoot who announced 
that importing interests desired to be 
heard. 

On December 16 A. C. Morrison, rep- 
resenting the National Association of 
Manufacturers, and Alfred Goldberg, 
representing a group of New York7im- 
porters, requested an amendment to pre- 
vent the interchangeable use of customs 
personnel and prohibition agents, so that 
the customs service might not be hamt- 
pered. L. C. Andrews, Assistant Secre-— 
tary of the Treasury, told the Commit- ~ 


tee that he had no intention of crippling | 


the customs service to assist in the/ em 
forcement of prohibition. = 
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Education 


"Decline E Estimated 
In Exportation of 
Walnuts by France 


__ Anticipated Decrease Attrib- 
uted to Poor Crop, Which 
Is 13 Per Cent of 


Normal. 


With the French walnut cfop only 
about 13 per cent as large as usual, it is 
* estimated that exports of the product 
‘during the present season will be the 
*” smallest on record, according to the De- 
“partment of Agriculture. A report con- 
"cerning the poor crop has just been re- 


hea 


“ . . ~ : : . 
ceived from Consul Lucien Memminge1 


at Bordeaux. 
The text of the Department’s 
a 
ment follows: 


state- 


It is believed that experts of walnuts | 


from France this season will be the 


“igmallest on record because of the poor | 
crop, states Consul Lucien Memminger | 


at Bordeaux. There have as yet been no 


‘exports of new crop walnuts in the shell | 
from Bordeaux to the United States and | 


4 


THE UNITED STATES DAILY; - FRIDAY, DECEMBER 17, 1926. 


Public Health 


‘Unified Control Advised for Universit y 


Mortality 
Statistics 


Fluctuations Shown in Death Rate 





NUMBER OF DEATHS 


w 





**the opinion is being expressed locally | 


* that such exports will be very small 
“throughout the season. In normal years 
the exports of walnuts in the shell from 
"*Bordeaux to the United States for the 
«Thanksgiving and. Christmas holiday 
trade are very large and practically all 
shipments are made as soon as the new 
‘crop is ready, 
December. 


Exports of unshelled walnuts to the | 
United States from Bordeaux during the | 


1925-26 season amounted to 4,295,000 
ounds valued at $399,700, of which 
1,189,000 pounds valued at $113,000 were 
declared in October; 2,358,000 pounds val- 
ued at $212,000 in November, and most 
* of the balance in December. As regards 
‘total exports of unshelled walnuts from 
“Bordeaux this season, it is reported that 
*“ approximately 7,000 to 8,000 bags of 110 
pounds each have been shipped to Ger- 
many, the Baltic countries and England, 
and a few hundred bags to Canada up to 
about the middle of November. In nor- 
mal years a total of 150,000 to 200,000 
“bags of walnuts in the shell are shipped 
* to all countries during the season. 
Long established merchants state that 
there has never been such a complete 
failure of the crop in the Bordeaux area 
as this year. Due to frosts and other 
unfavorable conditions during the spring 
“and early summer, the trees failed to 
“''give anywhere near a normal yield and 
it is estimated that the 
“yegion is not more than 10 per cent of a 
normal year. The production of ‘“Mar- 
bot” and “Corne” table walnuts was very 
short and the supply available for ex- 


**port is extremely limited. The tendency | 
“in the local trade is to advise merchants | 


"not to export table walnuts this season 
but to hold them for sale to the packers 
“of shelled walnuts who will have need of 
‘all available supplies. 
Although no official prices are issued 
or “Marbots” and “Cornes”, it is esti- 
"mated that the present price of ‘“Mar- 
bots” at Burdeaux is about $19.67 per 
‘bag of 110 pounds. This would mean 
‘that in order to sell at only a moderate 
profit to the New York market, Bordeaux 
merchants would have to quote approxi- 
mately $23.10 to $23.95 per bag, cost 
“and freight New York. This is more 
than double the prices quoted at the 
same date last year. Similarly, as re- 
gards “Cornes”, whereas they could be 
bought at $9.74 per bag at Bordeaux at 
the opening of the 1925-26 season, the 
‘price of this year’s crop was $14.70 at 
Bordeaux station or about $18.38 for 
New York, if quoted at all. The Bor- 
deaux Chamber of Commerce on Novem- 
ber 13 estimated the price of Bordeaux 
« Extra Halves, 1926 crop, at $147 per 
case of 220 pounds. 
the 1925-26 season, Franch 
bought walnuts for cracking 
to $6.65 per bag of 110 pounds. 
* were obliged to pay $12.50 to $15.25 at 
the beginning of the present season. 


pac ker s 


at 


While it is not possible to estimate ac- 
curately the size of the 1926 crop fox 
all of Frajice, it is stated by fairly good 
sources that the total of all varieties is 
not more than 120,000 bags of 110 pounds 

"each, 
900,000 bags in good years. 


‘Study Is Conducted 
Ot Goiter Infection 


Studies 


of goiter infection, particu- 
larly the relation between goiter and in- 
telligence and school absenteeism which 
,3vere made last year by the United States 
Public Health Service have resulted in 
“several interesting contributions” to the 
present-day knowledge of the subject, it 
was stated orally December 16 by Sur- 
geon General Hugh S. Cumming of the 
Public Health Service. 
Examinations of children 
cut, Massachusetts, Ohio and 
; States were conducted to ascertain 
trelation of goiter infection to intelli- 
j gence, Dr. Cumming pointed out. In 
i Connecticut the incidence of goiter 
| among those examined was found to be 
7 per cent of the boys and 29.4 of the 
girls; in Massachusetts the percentage 
was 8.7 per cent among the boys and 22 
} per cent among the girls; in Cincinnati, 


in 
the 


some degree of thyroid enlargement was | 


present in 38.4 per cent of the 
68.8 per cent of the girls. 

In addition to the study of thyroid en- 
flargement from an intelligence stand- 
point, the Public Health Service also in 
vestigated the question of the iodine he 
ficiency theory ‘of goiter causation. <A 
consulting board was which 
| evaluated past work and made plans for 
‘future activities in this line, Dr. Cum- 


i ming said. 
' 


boys and 


created 


in October, November and | 


total crop of the | 


At the beginning of | 


as compared with a yield of about | 


in Connecti- “4 
other | 


| 
| 
| 
} 
| 
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The accompanying chart shows the fluctuations of the weekly death rate 


ing weeks in 1925. 


Department issues the 
the weekly figures: 


“As weekly figures always fluctuate widely, 
centers for large areas outside of the city limits, and as negro death rates are 


in 65 cities of the United States, during 1926, as compared with the correspond- 
The Department of Commerce is publishing each week the 
Census mortality reports from the largest cities of the United States. 
following warning in connection with its 


The 
publication of 


as some cities are hospital 


usually high, caution must be used in the interpretation of the data presented. 


However, bearing in 


and others.” 


mind the limitations mentioned, these totals and rates 
permit valuable comparisons and serve as a ready health index for health officers 





Mortality Ratei in 65 Cities for Past W ook 
Is Same as Figurefor Like Period in 1925 


Year, However, Show Slight Increase, Says 
Report of Bureau of the Census. 


The mortality rate in 65 selected cities 


| was exactly the same, during the week 
| ended December 11, as the corresponding 
| week last year, according to figures made 


public December 16 by the Bureau of the 


Census, through the Department of Com- | 


merce. The annual rate for the 50 weeks 
of 1926, however, was reported as — ly 
higher than the same period in 192 
The full text of the summary of. 
statistics follows: 
“Telegraphic returns 


the 


from 66 


j insured, and about 


cities | 


with total population of 29,000,000 for the | 


weele ending December 11 indicate a 
mortality 
for the corresponding week of last year. 
The highest rate (19.3) appears for Cin- 
| cinnati, 
Yonkers. N. Y. The highest infant mor- 
| tality rate (135) appears for Lowell, 
Mass., and the lowest for Canton, Ohio, 
Wilmington, Del., and Yonkers, N. Y., 
which reported no infant mortality. 
The annual rate for 66 cities is re 
for the 50 weeks of 1926, against a rz 
of 12.7 for the corresponding weeks a 


Teachers 


1925.” 
The Bureau calls special attention to 


| the figures supplied by industrial insur- 
| ance 
| points out, an index of general mortality 

rates 


companies, which furnishes, it 
for comparison with those of the 
cities. It states, however, that “the in- 
dustrial insurance data are not strictly 
comparable with.the general mortality 
data, since in advanced old age few are 
75 per cent of the 
death claims relate to deaths which oc- 
curred at earlier dates than those repre- 
sented by the mortality reports from 


| cities.” 


rate of 12.8 as against 12.8 ! 


Ohio, and the lowest (4.9) for | 


The summary of this information, re- 
ceived by telegraph from industrial in- 
surance companies shows that in the 
week ending December 11, there were 


| 66,352,374 policies in force, as compared 


with 62,333,156 a year ago. The number 
of death claims was 12,486, as compared 
with 12,102 last year. which is 9.8 deaths 
per thousand policies in force in the 
week under survey, as compared with 
| 10.1 per thousand in the corresponding 
week of 1925. 


in Primary Grades Find Pupils 


Frequently Unread y to Be Taught to Read 


In a report of an investigation re- 
cently undertaken by the Bureau of Edu- 
cation, Department of the Interior, in 
cooperation with a committee of the In- 
ternational Kindergarten Union into the 
question of the “reading readiness” 
pupils in primary grades, 90 per cent of 


the primary teachers of the country who | 
replied to a query on the subject assert, 
are expected to teach many | 


that 
children 
for it 

These teachers hold, the inquiry shows, 
that efficiency in instruction should lead 
to reading instruction when the child is 
most fitted to benefit by it. 


they 


to read vefore they are ready 


Conclusions of Committee. 
The committee on reading readiness, 
| in its report, summarized the replies and 
formed conclusions. The full text of the 
| conclusions is as follows: 
Considering the diversity of 
systems from which these replies were 
returned and the number of teachers 
involved, may we not with fairness be 
justified in drawing 
sions. 

There is a definite demand on the 
part of first-grade teachers for a change 
in the course of study in relation to read- 
ing instruction for all first-grade pupils 
} unless a change is made in the require- 

ments for admission to first grade. 

2. One-fifth of the members of the first 
grade is a large enough number for spe- 
cial adjustment within the school organi- 
zation if upon investigation the opinion 


of these teachers is found to be correct. | 


3..If the kindergarten is to be an in- 


tegral part of the school system and is | 
promotion | 


to prepare for first grade, 
from kindergarten must be based upon 
the child’s ability 
the work of the next succeeding grade. 
At present this is the method of promo- 
tion from all other grades in the schooi 
system but is not, in the majority of the 
school systems, the procedure used in 
promotion from kindergarten. 

Lack of Efficiency. 

4. The strong emphasis placed on lack 
of mental efficiency as a cause for 
ing failure leads directly to the 
of investigating the value of 
mental age a requirement for 
ting the child to attempt the 
first-grade course of study in so far 
it relates to reading instruction. 

5. The high rank of lack of interest 
lack of experience given as evi- 

that the pup:is were not ready 

taught reading should lead to a 
careful investi tigation of methods used to 


need 
making 
permit- 


as 


and 
dence 
be 


to 


‘and of methods used in the early 


, clations. 
of | 


| siring a change 


school | 


the following conclu- | 


successfully to attack | 


| Proposes a 


read- | 


present | 


7 stages 
of reading instruction. 


6. Real ability in reading is evaulated | 


in terms of habits, attitudes and appre- 


more vital factors in the child’s life 
should and must change their teaching 
procedure. 

7. Efficiency in instruction should lead 
to introducing the child to reading in- 
struction when he is most fitted to benefit 
by it. 

First-Grade Merits. 

The large proportion of teachers de- 
in the usual method of 
presenting reading instruction at the be- 
ginning of the first grade merits careful 
consideration on the part of those ad- 
ministrators responsible for methods 
in their schools systems. 


It is the hope of the committee that | 


the returns from this questionnaire will 
awaken an active interest in the subject 


and that continued investigations and ex- | 
| perimentation 
| organization and in methods of teaching 


will lead to changes in 
that will prove beneficial to the 
grade pupil. 

The committee desires to express its 
grateful appreciation to the Bureau of 


first- 


| Education for its cooperation in sending 


out the questionnaire, to the superintend- 


ents, supervisors, and teachers who par- ! 
| ticipated in replying to the questionnaire, 


and to those who contributed to the 
port through statistical work. 
AGNES BURKE, 
WILLIAM S. GRAY, 
MARJORIE HARDY. 
LAURA ZIRBES, 
MARGARET C. HOLME Ss, 
Chairman. 
Committee on Reading Readiness, Inter- 
national Kindergarten Union. 


“iit a ta tan 


To Amend Prohibition Law 


re- 


Representative La Guardia (Socialist), | 
of New York, has just introduced a joint | 


Resolution (H. J. Res. 302) to empower 


Congress to regulate manufacture, sale, | 
transportation, import and export of in- | 
the | 


toxicating beverages, reserving to 
different States the right to fix the alco- 
holic ¢ontent. The resolution would give 
Congress the right to fix a minimum al- 
coholic content of 
erages. A State 
holic content, 


fixing a greater 
shail do so only under such 


4 prepare pupils for reading instruction | laws as are made by Congress. 


| but demand, 
; somewhat slow. 


tern 
profited more than other sections from | 
| the stimulus of the British coal strike. | 


| fruit passes out of the picture. 


| crop 


| petition 


| chief 


| two weeks of November. 


Teachers who are placing em- | 
phasis on skill at the expense of these | 


non-intoxicating bev- | 
alco- | 


| 
For Apples May 


‘ALL STATEMENTS Herein ARE Given on OFFicran AuTHoRITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED States DAILY. 


Social 


Welfare 


Food 


| Federal Operation 


And College of Agriculture of Utah | Of Two Distilleries 


Be Better Soon Bureau of Education Recommends Major Course in 


Home Economics After Survey. 


German Market 


Competition From Fruit 
Crops in Europe Is Ex- 

| - pected to Be Ended 

| With November. 


A somewhat isaproved demand for 
American apples may develop in Ger- 
}many during the month of December, 
| according to Agricultural Commissioner 


G. C. Haas, who states in a communica- | 
| tion to the Department of Agriculture | 
| that the steady improvement in German | 


| economic conditions has not yet resulted 
in noticeably increased purchasing power 


| for the mass of the consumers, and that | 


| the demand for apples up to the date 
| of the report had been light. The text 
of a statement just issued by the De- 
partment of Agriculture, based on Mr. 
Haas’ report follows: 

Although suppiies of appies have been 
| considerably smaller than usual, the Ger- 
| man market has been comparatively quiet 
| so far this season, states Agricultural 


| Commissioner G. C. Haas in a report 


| dated November 16. The plentiful crop 
of pears, doubtless has been taking the 
place of apples to a considerable extent 
nevertheless, has been 


Masses Not Buying. 
It is apparent that the recent steady 


| improvement in German economic con- 
| ditions has not yet resulted in noticeably | 


increased purchasing power for the mass 
of consumers, except possibly in west- 
industrial Germany which has 


Continued improvement in general 


| business conditions now seems promised, 
however, and the fruit trade is of the | 


opinoin that a somewhat better demand 


for American apples can be expected | 


continental 
Some 
strengthening of prices is expected in 
December before the Spanish orange 
comes on the market, and the 
opinion is also expressed that March and 
possibly April wil be good months, as 
there will be comparatively little com- 
at that time. 
European Apple Crop. 
movement of apples from 
surplus producing districts 
Continental Europe, reached its 


to develop, as competing 


The the 
of 


peak 


| around the end of October, and ship- 


ments declined steadily during the first 
The prospects 
in the middle of November were that the 


| first of December or shortly thereafter 
the Continental crop would practically | 


all be shipped and by Christmas or New 


| Year’s, Northern and Central European 


markets should be cleaned up on do- 
mestic fruit. Pears and grapes were 
practically gone by the middle of No- 
vember. 

At the time of Mr. 
man apple supplies other than American 


| were coming from domestic orchards and | 


from the Italian Tyrol, Serbia and west- 
ern Austria. The Swiss and French 
crops were out of the way and Czecho- 
slovakia and the Netherlands had little 
for export this season. 


On the Berlin Market. 
Arrivals on the Berlin market, exclu- 


sive of American fruit, were averaging | 


about 10 carloads (10 metric tons each) 


daily, of which about a third were from | 


southern European countries. A normal 
movement at that time of the season is 
said to be 25 cars daily. 
Furthermore there were only about 15 
| barges of fruit from Czechoslovakia 
lying in the Spree, of which fully half 
were pears. Several of the barges were 
also partially unloaded, a full load being 
100 metric tons. In a normal season 
several times this many barges would 
be lying in the river at this time. 
Supplies of 
middle of November had not been heavy, 
everything considered, although the low 
prices prevailing may have indicated 
such a situation. 


Mississippi Shows 
Higher Divorce Rate 


Census Bureau Reports a Total 
of 2.894 for Year, With 
28.212 Marriages. 


Marriage 
2.8 per cent 
creased 
compilation of the Bureau of the Census, 
made public by the Department of Com- 
| merce on December 

continue, hows 

as many as ( 
oficial summa 
follows: ‘ 
The 
nounces 
received, 


1925, while divorces in- 
15.5 per 


r, to be about ten times 
orees. The text of the 


Department of Commerce an- 
that, aceording to the returns 
there were 28,212 marriages 


performed in Mississippi during the year | 


1925, as compared with 27,453 in 1924, 
representing an increase of 759, or 
per cent. 

During the year 1925 there were 2,894 
divorces granted in the State, as com- 
pared with 2,506 in 1924, representing 
an increase of 388, or 15.5 per cent. 

The 
time of the census in 1920 was 1,790,618, 
and since this figure represented a de- 
crease, aS compared with 1910, no esti- 
mates have been made for subsequent 
' years. On the basis of the 1920 census 
figure for population, the number of 
marriages in Mississippi per 1,000 of the 
population was 15.8 in 1925, as against 
15.3 in 1924; and the number of divorces 
per 1,000 of the population was 1.62 in 
| 1925 as against 1,40 in 1924. 


1 
| 


Haas’ report Ger- | 


American apples up to the | 


Mississippi increased by | 


cent, according to the | 
16. The marriages | 


of the statistics is as | 


2.8 | 
7 | 


population of Mississippi at the | 


The Bureau of Education has 
issued a summary of its report on a 
survey of education in Utah. The 
first part of the summary, printed in 
the issues of December 15 and 16, 
suggested reforms in school admin- 
istration, changes in courses, better 
local supervision of schools, and im- 
provement in the technique of teach- 

| ers. The summary continues: 

The Governing Boards.—Clearly it 
desirable that the body controlling the 
university and the body controlling the 
agricultural college be merged to ac- 
; complish the one purpose of providing 
| higher education for the State. 

The commission recommends, 
fore, that a board of 10 members, in- 
cluding the State Superintendent of 
Public Instruction, ex officio, appointed by 
| the Governor and confirmed by the Sen- 
ate, serving without compensation for 
| a term of nine years, to be known as the 


“State Board of Higher Education,” be | 


substituted for the board of regents at 
the university and the board of trustees 
at the agricultural college. 

In case the people of the State do 
not find the commission’s proposal for 
a single board to be acceptable, the com- 
| mission suggests that if two boards are 

retained, certain changes in their com- 
| Position and in the provisions govern- 
| ing the boards be put into effect. The 
| number of members of each board should 

be reduced to 10, 


officio, as a member of both boards. 


| the governor each for a term of nine 
years, one retiring each year. 
Major Courses Proposed. 
Arts and Sciences—The 


lege the sciences, especially those basic 


to agriculture, agricultural engineering, | 
economics be developed as | 
major courses of study in undergraduate | 


and home 


work, graduate work and teacher train- 
ing, but that the work in the liberal 
arts be confined to service courses. It 
recommends further that the degree of 
B. A. and M. A. should not be given 
scientific tenor of the land-grant college 
at the agricultural college but that the 
curricula be recognized by use of the 


of science. In this connection, economics 
and sociology should be developed at the 
agricultural college in connection with 


| marketing problems and agricultural eco- | 


nomics. The commission recommends 
that liberal arts and sciences be devel- 


oped on a wide scale at the university. | 


Engineering.—Courses of study in civil, 
chemical, electrical, mechanical, and min- 
| ing engineering should be developed ex- 
| clusively by the university. Courses 
study in agricultural engineering, includ- 
ing instruction in irrigation and farm 
machinery, should be developed exclu- 
sively by the agricultural college. How- 
ever, short courses in mechanic arts 
should be developed both at the agricul- 
tural college and at the university. In 
| connection with agricultural engineering 
at the agricultural college some of the 
simpler elements of road construction and 
repair should be taught. 

Study of Marketing. 

Commerce and Business,—To the agri- 
| cultural college should be assigned the 
exclusive function of developing the field 
of agricultural economics, including mar- 
keting of agricultural products, in both 
graduate and undergraduate aspects; the 
| work of deevloping other aspects of com- 
merce and business as a major field 
should be the exclusive function of ‘the 
university. The agricultural 





courses for the preparation of stenog- 
raphers and typists. 
Home Economics.—It clear that 
both institutions should continue to of- 
| fer home economics work for homemak- 
ers. It is aiso the opinion of the survey 
commission that both should continue 
their work in teacher training. At the 
university the course in child care and 
| nutrition, now largely theoretical, should 
| be extended by provision of proper iab- 
oratory facilities. Research and grad- 
uate work in child care and nutrition 
should be confined to the university. 
work of training county home demon- 
stration agents in home economics is an 
exclusive function of the State college 
| which should be developed more inten- 
sively. 
Extension.—The 


is 


commission recom- 


| mends that a committee designated by | 
and reporting to the board of higher edu- | 


cation be created, with representatives 
| from the university and the agricultural 
college and with a member of the board 
itself or of the State department of edu- 
cation as the third member, for the pur- 
pose of coordinating and unifying and 
| planning the extension work done in the 
State by the two institutions of higher 
learning. 
Orientation Advised. 
Students.—It would be advisable 
the higher institutions of Utah, in line 
with tendencies elsewhere, to utilize 
further such devices of adjustment as 
the freshman week, orientation courses, 
segregation of students in accordance 
with abilities as revealed by achieve- 
ment and intelligence tests, adaptation of 
| subject matter and methods of instruc- 
tion to suit such classification, and, 
above all, insuring that the strongest and 
| most experienced teachers interested in 
| and in sympathy with the needs and 
problems of freshmen be assigned to 
| their instruction. 
Accommodation 





for 125 


|; ment in the young womanhood of the 
State. 

Teacher Training. 

| service obligation of the State university 

and the agricultural college of more im- 


| portance or more obvious than in rela- 


is | 


including the State | 
superintendent of public instruction, ex | 
The | 
other members should be appointed by 





degrees bachelor of science and master | 





college | 
should continue its present vocational | 





The | 


for 


additional 

| girls in dormitories at the agricultural | 

| college and for three times that number | 
at the university would be a good invest- | 





At no point is the | 


wit 
tion to the training of teachers for serv- 
ice in the State. It is hoped that the 
State department, in accordance with 
recommendations made by the survey 
commission, will formulate requirements 
and special training for State and county 
administrative school officials. 

The State university by law is permit- 
ted to certify graduates of its teacher- 
training courses. The same privilege is 
not extended to the agricultural college. 
In order that certification may be vested 
solely in the State Department of edu- 
cation, the commission recommends that 
this privilege be removed from the State 


; university. 
there- | 


All institutions, including the State- 
supported ones, which desire that their 
prospective teachers receive certification 
from the State department upon the 


| basis of graduation from their teacher- 


training courses should be subject to 
thorough and frequent examination and 
inspection by the State department of 
education. 

In view of the close relationship of the 
agricultural college to the rural life and 
interests of the State the commission 
recommends that the present legal re- 
strictions with reference to teacher train- 
ing be removed and that the agricultural 
college develop teacher training as one 
of the majpr functions of the college, 
especially in those lines closely related 
to its peculiar character as a land-grant 
institution. 


More Instructors Sought. 


The University—It would be well to | 


consider carefully the matter 6f so in- 
creasing the instructing personnel of the 
university that the load of certain in- 


commission | structors may be materially reduced. 


' recommends that at the agricultural col- | 


Provision should be made for an in- 
firmary, and for an auditorium which 
will accommodate at least half of the 
students of the institution. It is very 
desirable that improved library accom- 
modation be provided. 

The rule with respect to tenure should 
be modified in the interest of securing 
the best timber available for positions of 
the highest rank in the institution. The 
president and all members of the faculty 
of the rank of associate professor and 


| above should be placed upon indefinite 


tenure when employed and other mem- 
bers of the faculty should be subject to 
annual reappointment. 

The commission recommends that the 
scholarships awarded to students in 


| undergraduate teacher-training courses 


be abolished or that the number be re- 
duced to one for each county. The 


; method of selecting the scholars should 
| be 
| students who, upon the basis of academic 
of | 


such as to insure the selection of 


record and personal qualities without 


| reference to ability to pay fees, promise 


to develop into teachers of special excel- 
lence. 


The commission recommends that the 
university 
mary curriculum. In the past, the uni- 
versity has offered special work for stu- 
dents who expect to teach in the rural 
schools. It is the belief of the survey 
commission that it should be restored. 
It is advisable that an opportunity for 
practice teaching in rural situations be 
provided. For the purposes of experi- 
mentation and demonstration of new 
methods of instruction the university 
should add to its present practice schoo]s 
a senior high school. 

The facilities for instruction in phar- 
macy should be strengthened so as to 
meet fully the standards of the law for 
registration of pharmacists. 

To be continued in the issue 

December 18. 


of 


develop a_ kindergarten-pri- | 


Provided for in Bill 


Treasury Department Draws 
Up Legislation to Establish 
Corporation to Produce 


c 
Medicinal Liquor. 


[Continued from Page 1.] 
lon, should provide ample funds for the 


proposed plant facilities as well as for 
purchase of present stocks of liquor, said 
by Brig. Gen. Lincoln C. Andrews, As- 
sistant Secretary of the Treasury, to 
aggregate about 14,000,000 gallons or a 
five-year supply. 

“The corporation should have little dif- 
ficulty,” said the Secretary, “for it will 
be a going concern from the moment 
it is organized. Holders of the present 
liquor stocks will receive pay for their 
stocks partly in cash and partly in-de- 
bentures or stock of the new corporation. 
Thus, the corporation will have something 
to sell from its inception and can begin 
to make a profit. 

“We believe, therefore, that there will 
be no government financing necessary 
although provision is made ‘in the bill for 
such borrowings from the government 
in event of an emergency.” 

Two Distilleries To Be Used. 

The bill contemplates that only two 
distilleries will be operated, one for rye 
and the other for bourbon. Neither will 
be located in any State which has a 
statute prohibiting the use of liquor for 
medicinal purposes. 

Mr. Mellon said no decision had been 
reached as to what two existing plants 
which will be taken over for operation. 
There are a number of distilleries which 
| are deemed adequate to do the work, al- 

though they have not been in use since 

enactment of the National Prohibition 

Act and some expense will be necessary 

to put them in working order. 

Decision as to the plants to be used 
will rest, of course, with the corporation 
itself which, insofar as _ its corporate 
powers go, will manage its own affairs. 
The manufacture, supervision and sale 
of the liquor, however, will be under di- 

| rect control of the Department of the 

Treasury. 

It is through this arrangement, Gen- 
eral Andrews has said, that reduced di- 
version of liquor into illegitimate chan- 
nels is expected. 


Country Suffers Equally 
| From Respiratory Disorders 


The seasonai prevalence of respiratory 


about the same all over the country, re- 
gardless of climate and temperature, it 
was announced orally at the United 
States Public Health Service December 
16, as a result of studies made during 
the fiscal year 1926. 

During the fiscal year, it was stated, 
an investigation of the prevalence of in- 
fluenza was conducted, and the records 
of 11,750 students at various universi- 
ties were tabulated to determine the 
rates of prevalence of influenza, colds, 
and other respiratory disorders. Col- 
lection of:data of this nature, public 
health service officials pointed out, is 
bound to be helpful in the final determi- 
nation of the influenza problem, which 
has been a vexatious one for medical 
science. 
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Foreign Affairs 


Cooperation Urged 
To Solve Problems 
Of Women Workers 


Director of Women’s Bureau 
Cites Needs Arising From 
Development of 
Industry. 


Miss Mary Anderson, Director of the 


Women’s Bureau, Department of Labor, | 


in a recent address before the Advisory 
Council of the Bureau of Women and 
Children of the Pennsylvania Department 
of Labor and Industry at Pittsburgh, Pa., 
emphasized the need for the fullest co- 
operation between the various states and 
the Federal Governmnt in collecting and 
analyzing all available information rela- 
tive to the many problems of women 
workers resulting from the rapid and 
far-reaching development of American 
industry. The Federal Women’s Bureau 
and the bureaus of the States seek as 
far as their resources will allow to make 
such cooperation a reality, she said. 

The text of a summary of the address 
follows: 

Cares for 700,000. 

The Bureau of Women and Children 
in -the Pennsylvania Department of 
Labor and Industry has under its care 
more than 700,000 working women in 


the State of Pennsylvania plus the boys | 


and girls who come under the child labor 
law. The Bureau works out certain 
standards with the employers, investi- 
gates conditions of work, and suggests 
improvements where such are necessary. 
The work of the Bureau is very vital 
to the Department of Labor and Indus- 
try in that it gives the Department facts 
and information for use in formulating 


its special codes for the most effective 
employment of women, these codes be- | 


ing useful in the employment of men as 
well. The Bureau consults with the em- 
ployers and ‘thas been effective in getting 


them to enter into an agreement con- | 
cerning the conditions under which home 


work is done by women in the State. 
The Bureau’s cooperation with, and help- 
ful suggestions to, the Canners’ Associ- 


ation have resulted in much good to the 


employer and employe. ’ 

The Bureau of Women and Children is 
functioning as a clearing house of in- 
formation 
fecting working women in the State of 
Pennsylvania in much the same way as 


the Women’s Bureau in the U. S. De- | 


part of Labor functions for the working 
women of the country as a whole. There 
is, however, no duplication of effort ve- 
tween these two women’s bureaus, the 
State and the national. The Federal 
Women’s Bureau is concerned with na- 
tional policies. We draw our facts from 
every State in the Union and our poli- 
cies are broadly outlined for the country 
as a whole. We study conditions and 
collect facts in individual States but in 
every such study our work is only sup- 
plementary to the more intensive work 
‘done by the State. The industrial prob- 
lems of the country are complicated and 
they vary with each locality. 


particularly in a State as large as Penn- 
sylvania, 
with so many houndreds of thousands of 
women at work, to have a Women’s 
Bureau to do consulting and investiga- 
tional work on the problems peculiar 
to that State. 

The development of industry in the 
United States, the largest industrial 
country in the world, and in the tarious 
States within the country has been rapid 
and far-reaching. Many problems in re- 
spect to working women have resulted 
in this rapid development and there is 
much to be done to meet these problems, 
each set of problems having many social 
and economic ramifications. However, 
the necessity for collecting and analyz- 
ing all available information on the sub- 
ject and for the discussion of standards 
based on such facts is apparent. The 
fullest cooperation between the States 
and the Federal Government is essential 
since by this means the most effective 
pooling of all information on matters re- 
lating to women workers and the most 
extensive use of such information can be 
best brought about. The Federal Wom- 
en’s Bureau and the bureaus of the 
States try as far as their resources will 
permit to make such cooperation a 
reality. 


, Petition of 69 Hindus 


Under Consideration 


The Senate Committee on Immigration 
has just considered Senate Joint Reso- 
lution No. 128, introduced by Senator 
Reed (Rep.), Pennsylvania, which would 
recognize the naturalization of 69 per- 
sons of the Hindu race, to whom the 
courts had issued citizenship papers prior 


‘toa recent decision of the Supreme Court 


holding Hindus ineligible to naturaliza- 
tion. Besides recognizing the naturali- 
zation of the persons specified the bili 
also would provide that no woman citi- 
zen of the United States shall be deemed 
to have lost her citizenship by reason 
of marriage to any of these persons. 

William Kronmeyer, an attorney, of 
Union City, New Jersey, appeared on 
behalf of several of the Hindus named 
in the resolution to urge favorable ac- 
tion by the committee. A letter and two 
telegrams addressed to Senator Johnson 
(Rep.); California, Chairman of the Com- 
mittee, from the California Joint Immi- 
gration Committee, were read into the 
record., The letter and telegrams were 
protests against favorable action on the 
Reed resolutiop on the ground that such 
action would furnish a_ precedent for 
similar demands on the part of Japa- 
nese residents/in Hawaii. The committee 
took no action on the resolution but will 
meet for further discussion of the ques- 
tion on December 22. 








regarding the activities af- | 





It is neces- | 
sary therefore for a State Department, | 


which is a country in itself, | 
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International 


Agreements 


Labor | 


| 


Index-Summary of Today's. Issue 


e . 
Judiciary 
Jury in Fall-Doheny case returns 
verdict of not guilty and Government 
counsel indicates separate charges of 
bribery may be dropped. 
Page 4, Col. 4 
Appointment of additional judge for 
Eastern and Western Districts of South 
Carolina proposed in Senate bill. 
Page 6, Col. 7 
“Court Decisions,” “Customs,” 
“Supreme Court,” “Tax- 


See 
“Patents,” 
ation.” 


Labor “ 


Director of Women’s Bureau urges 
State and Federal cooperation to solve 
problem of women workers arising from 
development of industry. 

Page 3, Col. 1 

Operators of Shipping Board ves- 
sels to receive incomes according to 
earnings of their lines. 

Page 8, Col, 2 


Department Labor reports suryey of | 


women in industry in Mississippi. 
Page 3, Col. 6 


Manufacturers 


Department of Justice asks perpetual 
injunction against 13 members of 
American Amusement Ticket Manufac- 
turers Association, under Sherman 
Anti-Trust Law. : 

Page 1, Col. 1 

Campaign for simplified practice by 


the Department of Commerce shows 79 | 
per cent agreement in 19 lines of manu- | 


facturing. 
Page 8,-Col. 7 
Thirty-six 
firms fined for 
laws in Baltimore 
Court. 


violating Anti-Trust 
District Federal 


Page 4, Col. 1 | 
Department of Commerce advised de- | 


mand for small kerosene engines for 
irrigating is growing in China. 


Page 10, Col. 4 | 


Chart showing galvanized sheet metal 
ware production. 


Milling 
Canadian wheat shipments to United 
States for week ending December 11 
were’ 10,000 bushels compared to 14,- 
000 bushels for previous week. 
Page 8, Col. 2 


Mines and Minerals 


Department of Commerce reports in- 
crease of $1,000,000 in output #f gold in 
northern Ontario for first 10 months of 
1926 over 1925. 


Page 9, Col. 5 


Page 11, Col. 2 


Municipal Gov't 


Cost of operating city of El Paso, 


Texas, for last fiscal year reported as 
$19.78 per capita. . 
Page 10, Col. 5 
Summary of financial statistics of 
city of Bridgeport, Conn., for fiscal 

year 1926. 
Page 11, Col. 2 


National Defense 


Secretary of War asks House to for- 


mulate plan for retiring excess group of | 


officers who entered army in war-time 
and now fill higher places, leaving little 
chance for advancement of men lower 
down. 
Page 5, Col. 5 
Chairman Butler reports to House 
Committee on Naval Offices on his visit 
to President to present unanimous 
views of Committee on subject of 
United States Navy. 
Page 1, Col. 6 
Bill introduced in House proposing 
retirement for licensed officers of Army 


Transport Service at age of 65, after 


30 years’ active service. 

Page 16, Col. 6 
War Department offers for public 
sale three Government land sites with 

improvements, located in Virginia. 
Page 8, Col. 6 
in Senate proposes 
precedence in rank of 


Bill introduced 
regulation of 
Army officers. 

Page 5, Col. 7 

House bill proposes establishment of 
memorial park in vicinity of Kenesaw 
Mountain, Georgia. 


Page 16, Col. 6 | 


Annual report of Chief of Construc- 
tion of Navy Department. 
Page 1, Col. 2 
See “Government Personnel.’’, 


Naturalization 


Senate Committee on Immigration 
considers petition of 69 Hndus for con- 
firmation of citizenship granted prior 


to decisions holding Hindus ineligibie | 


for naturalization. 
Page 3, Col. 1 


Columbus Memorial 


Lighthouse Endorsed | 


Participation in an internatignal proj- 
ect to establish a lighthouse at Santo 
Domingo, Dominican Republic, 
memorial to Christopher Columbus at the 
entrance to the Caribbean—to be known 
as “Columbus Light”— is contemplated in 
House concurrent resolution No. 41, 
agreed to December 16 for favorable re- 


Affairs. 
The full text of the resolution follows: 


“Resolved, etc., that it is the sense of ! 


Congress that the United States approves 
the international project advocated by the 
Pan-American Conference, held at San- 
tiago de Chile, April, 1924, to erect a 
memorial lighthouse at Santo Domingo, 
Dominican Republic, to Christopher Co- 


lumbus, and that the several States par- | 
ticipating ‘in that conference be notified | 
through the usual diplomatic channels of | 


the desire of the people of the United 
States to participate in this movement to 


of thirty-nine fertilizer | 





{ConTINUED From Pace Ong.) 


Oil 
Jury in Fall-Doheny case returns 
verdict of not guilty and Government 
counsel indicates separate charges of 
bribery may be dropped. 
Page 4, Col. 4 
Bureau of Mines discusses methods 
of dehydration of oil, cut by water 
as drawn from wells, and cause of 
huge economic loss. 
Page 8, Col. 1 
Department of Commerce advised 
petroleum production in Rumania 
shows 
1926 over similar period of 1925. 


| 
| 


1927. 
Page 15, Col. 7 
Price cutting reported checked on 
radio sales in Australia. 
Page 9, Col. 1 
Secretary Hoover explains new law 
relative to 90-day licenses. 
Page 1, Col. 7 


| Railroads 


| New York protest 


increase for nine months of | 


Page 8, Col. 4 | 


See “Indian Affairs.” 


Patents 


Senator Shipstead introduces bills to 


governing granting of letters patent. 
Page 12, Col. 3 
Patents suits filed in the various 
courts of the United States. 
Page 13, Col. 1 
Examiners in Chief affirms rejection 
of claims made for ignition device. 


See “Court Decisions.” 


Postal Service 


Fifty-two 
| appointed. 


fourth-class postmasters 
Page 14, Col. 2 


Fourth-class offices opened in four 
towns. 
Page 14, Col. 7 
Time saving. planned in deliveries to 
| apartment houses. 


Page 14, Col. 7 
Prohibition 





to establish Federal corporation for 
production of medicinal liquor, provid- 
ing for purchase of existing stocks and 
| operation of two distilleries to make 
rye and Bourbon whiskeys. 
Page 1, Col. 4 
Senate Committee on Finance au- 
thorizes Senator Smoot to report bill 


establishing bureaus of Customs and | 


Prohibition in Department of Treasury. 
Page 1, Col. 7 
House bill would give States right to 
fix percentage of alcohol in beverages. 
Page 2, Col. 5 

See “Court Decisions.” 


Public Health 


Professor Carl Voegtlin, of the Pub- 


lic Health Service, describes the stan- 
dardization of products used in making 
drugs, and efforts to determine the 
action of drugs on human beings 
through experiments on animals. 
Page 16, Col. 3 
Mortality rate in 65 cities for week 
ended December 11 same as correspond- 
ing week last year, but annual rate for 
1926 shows increase with accompany- 
ing chart. 
Page 2, Col. 2 
Public Health Service studies relation 
between goiter infection and _ intelli- 
gence in groups of school children in 
three States. 
Page 2, Col. 1 
Public Health Service says respira- 
tory disorders are common all over the 
United States. 


Public Lands 


Full text of the report on the open- 
ing of public lands in Oregon. 


Page 2, Col. 7 


Public Utilities 


Department of Commerce advised 
competition of bus lines is reducing 


in South Africa. 
Page 9, Col. 4 


in Japan leads Government to study 
plan to avoid undue competition. 


Page 10, Col. 4 
Radio 


Full text of digest of report of air 
law committee of American Bar Asso- 


fluous radio stations on basis of just 
compensation for physical plant, good- 
will and intangible assets. 


Senator Dill and Representative 
White named as subcommittee to draw 
up recommendations for radio con- 
| ferees. 

Page 1, Col. 2 

German invention claims to control 
by radio movements of trains, auto- 
matically eliminating possibility of col- 
lision. 

Page 1, Col. 6 





William E. Pulliam, Receiver General 
of Dominican Customs, was heard by the 
committee in advocacy of the resolution. 
Director Rowe, of the Pan American 
Union, submitted a certified copy of the 


as follows: 
“To recommend to the Governments of 
the American Republics to honor the 


| memory of. Christopher Columbus by the 
| erection of a 


re | Which will bear his name, on the coast of 
| port by the House Committee on Foreign | 


monumental . lighthouse, 


Santo Domingo, capital of the Dominican 
Republic, and which shall be built with 


the cooperation of the Governments and | 


people of America, and any others who 
may so desire.” : 


Potato Production 
Drops in Germany 


Potato production in Germany, Eng- 


land, and Wales for the present season | 


is estimated at a figure below the aver- 


protect trade marks and amend laws | 


Representative of cities of upper 
plan of railroads 
proposed for readjustment of rates on 
anthracite coal from fields to destina- 
tion. 
Page 1, Col. 5 
German invention claims to control 
by radio movements of trains, auto- 
matically eliminating possibility of col- 
lision. 
Page 1, Col. 6 
Interstate Commerce Commission 
makes report to Congress on tentative 
valuation reports for 1926. 
Page 10, Col. 1 
Net operating income for railroads 


/ in October shows increase over same 





Shipp 


Treastry Department draws up bill | 





Page 4, Col. 5 | 


traffic and revenues of street car lines | 


Prospect of too much electric power | 


| ciation recommending closing of super- | vee 
| ment in industry, finance, and education 


Page 9, Col. 2 | 





Broadcasting station is planned to be | 
! in operation at Nice, France, early in | 


| honor the memory of the great navigator | 
| and discoverer.” 
} 


| resolution of the Fifth International Con- | 


| ference of American States, which read 
as a: 


| Wales for 


upward revision 





; period in 1925. 
Page 13, Col. 7 ! 


Page 10, Col. 5 
Senate hearing on bill to free short 
line railroads from recapture clause of 
Interstate Commerce Act. 
. Page 10, Col. 7 
Complaint charges freights on iron 
and steel to and from Kalamazoo, 
Mich., are too high and discriminatory. 
Page 10, Col. 7 
Motion by Reading Railway is re- 
jected in valuation proceedings. 
Page 10, Col. 5 
See “Claims.” 


Wg 
Automatie lighthouse added to 


elaborate system of navigation aids at 
Honolulu. 


is 


Page &, Col. 7 
Inland Waterways Corporation re- 
ports on cotton shipments on Missis- 
sippi River. 
Page 8, Col. 3 
Operators of Shipping Board ves- 
sels to receive incomes according to 
earnings of their lines. 
Page 8, Col. 2 
W. F. Gibbs explains bid for ships 
of Government Merchant Fleet before 
Senate Subcommittee. 
Page 16, Col. 3 
Arctic ice reported southeast of Ber- 
muda. 


. 
Silk 
Exports of cotton piece goods and 
cotton and rayon hosiery from United 
States to Argentina decline, but ship- 
ments of silk hosiery gain. 
Page 9, Col. 7 


Page 5, Col. 3 


Taxation 


Board of Tax Appeals denies deduction 
from income of company for salaries 
since sum was not paid and books were 
not kept on accrual basis, although 
amount of salaries was entered on 
books after year for which tax was as- 
sessed. 

Page 6, Cof. 5 

Board of Tax Appeals affirms finding 
of tax deficiency where taxpayer fails 
to present evidence sufficient to show 
error in valuation of inventories. 

Page 6, Col. 1 

Board of Tax Appeals allows deduc- 
tion from income for debts charged off 


| as bad, holding return of accounts to 


books was only for purpose of record. 
Page 6, Col. 7 
Board of Tax Appeals rules that half 
yearly income tax returns for 1918 are 
proper. 
Page 6, Col. 4 
Senator Copeland urges return of 
surplus funds to taxpayer during Sen- 
ate debate on tax reduction. 
Page 11, Col. 1 


Territories 


Governor of Hawaii reports advance- 


on island in last vear. 
Page 16, Col. 7 


Tobacco 

Tobacco market reporting service 
stations are established in Virginia and 
Kentucky. 


Trade Marks 


Senator Shipstead introduces bills to 
protect trade marks and amend laws 
governing granting of letters patent. 

Pag: 12, Col. 3 

See “Court Decisions.” 


Page 4, Col. 6 


age for the last five years, according to 
| 


the Bureau of Agricultural Economics. 


| In Germany the production is said to 


be 26 per cent below that of last year, 
and in England and Wales, 44 per cent 
below 1925. 

A statement the Department of 
Agriculture concerning potato produc- 
tion follows: 


by 


The German potato crop is officially 


estimated at 1,131,673,000 bushels, 


| which is 26 per cent below the final esti- 


mate of 1,532,872,000 bushels for 1925, 


and below the average for the past five | 


years, now estimated at about 1,304,- 
000,000 bushels. 

Potato production in England and 
1926 is estimated by the 
Ministry of Agriculture and Fisheries 
at 103,152,000 bushels, according to a 
cable from Agricultural, Commissioner 
E. A. Foley, at London. This is a slight 
from the 101,099,000 
bushels reported by the Ministry 
first of October, but 14 per cent below 
the crop of last year and below the aver- 


| age for the past five years 





| duced 
| (Dem.), of Brooklyn, N. Y. 


| on Foreign Affairs. 
| British Government is in negotiation to 


| 
statement 


| threw the Manchu dynasty. 








the | 
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Citizenship 


Regulations 


Resolution Offered 
To Recognize Canton 
As China Government 


Representative Block to Ask 
Hearing Before House 
Committee on For- 
eign Affairs. 


Recognition of the Canton government 


|} as the government of the Chinese Re- 


public is proposed in a resolution intro- 
in the House by Rep. Black 
The full text of the resolution reads: 
“Resolved, that it is the sense of the 
House of Representatives of the United 


| States that the United States should im- 
| mediately accord recognition as the gov- 
; ernment of the Chinese Republic to the 


so-called Canton government, and that 


| the proper officials of the United States 
| meet 2s soon as may be practicable with 
| the duly 
| the Canton government to consummate 


accredited representatives of 


such recognition.” 
Hearing to Be Asked. 
Representative Black said that 


it is 


| his purpose to ask for a hearing on the 


resolution before the House Committee 
He stated that the 


recognize the Canton government. 

Representative Black made a formal 
presenting his reasons for 
urging the recognition. The full text 
of the statement is as follows: 

The United States was among the 
first, if not the first, western power to 
recognize the Chinese Republic follow- 
ing the revolution in 1911 which over- 
Sun Yat-sen 
was the leader of the revolution and first 
President of the Chinese Republic. He 
founded the Kuomintang, the political 
party which constitutes the Canton 
government of today. 

The Canton government today con- 
trols 14 of the 21 provinces in China over 
which the Canton regime and the north- 
ern militarists are contending. ATI press 
reports reaching this country from 
China indicate that the vast majority of 


| the people, in the north as well as in the 


South, are in favor of Canton. 
It is an incontrovertible fact that Can- 


in China today, already having within 
its actual jurisdiction a majority of the 
territory and population of the whole 
country. It is generally admitted that 
Canton government is administered by 
the most efficient, honest and enlightened 
officials to be found in China. 
Sympathy With Policy. 

The expressed foreign policy of the 
Canton Government is to remove from 
China all the infringements upon her 
sovereignty which were imposed by 
unilateral treaties with western powers, 
based mainly on force and intimidation. 
The principles and traditions of the 
United States are in full accord with the 
justice and desirability of such a policy 
on the part of any nation of free people. 

The United’ States would not or 
should not withhold from China what 


| it claims for itself as the fundamental 
| powers essential to 


its existence as a 
free and independent nation. The most 
friendly and beneficial relations we de- 
sire with China may best be promoted 
by our recognition of her fundamental 
rights to complete independence as a 
nation. 
Attitude of Great Britain. 

Great Britain is already, through her 

Minister in China, negotiating with 


Eugene Chen, the Canton Government | 
| Foreign 
government in Hankow, for recognition. 


Minister, at its new seat of 


not wait 
It would 


The United States should 
until Great Britain has acted. 
be 
and traditions to accord to facto recog- 
nition to Canton at once and uncon- 
ditionally. 

Provinces now under the control of 
the Canton government include Kwang- 


| tung. Kwangsi, Hupeh, Hunan, Fukien, 
| Szechuan, 


Kweichow, Yunnan, Honan, 
Anhwei, Kiangsi, Shansi, Kansu. 
The aggregate area of these provinces 


is 1,243,771 square miles. The. popula- 


tion amounts to 239,800,000. 
| 


Guatemala Makes 
Treaty With France 


Tariffs 


American Country on 


Minimum Granted 


Certain Products. 


The new commercial treaty between 
Guatemala and France gives Guatemala 
minimum tariff position with respect to 
a list of specified products, while France 
obtains most-favored-nation treatment 


with the exception of preferences in ef- | 
other | 


between Guatemala and the 
Central American countries. 


fect 


four The 


Department of Commerce has just an- | 


nounced. The provisions of this treaty 
were made public in a statement, the 
full text of which follows: 

The Governments of France and Gua- 
temala have agreed upon a new com- 
mercial convention, which became effec- 
tive December 1, 1925, according to ad- 
vices from the American Charge d’Af- 
faires at Guatemala City. 

The convention contains the following 
provisions: 

(1.) The French minimum tariff rates 
are granted to products of Guatemala 
appearing in list ““‘B” of the treaty nego- 
tiated on July 28, 1922, and denounced 
by these two countries on December 31, 
1924. Following is a list of the products 
included in list “B”: 


Raw and cured hides; crude and refined } 
| wax; 


honey, pure; bananas and other 
exotic fruits not listed in the tariff sched- 





| tries, 


ton is the only government that governs | ported 


more in line with political beliefs ; 


, day of women in practically all 
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ule; coffee, clean and in the shell; raw 
sugar; molasses; cacao, clean and in the 
pod; vanilla; volatile or essential oils of 
lemon, patchouli, and citronella; vegeta- 
ble wax; Peruvian balsam; crude rubber; 


cabinet woods; dyewoods; cane and reed | 


unmanufactured; certain seeds and palm 
Ly : . . 

nuts for carving; mica’ in sheets 
plates; 


table fibers; medicinal plants; seeds. 


(2) The Government of Guatemala 


| grants most-favored-nation treatment to 


French products, except for any spe- 
cial customs preferences granted to the 


products of the four other Central Amer- | 


ican republics, Costa Rica, Nicaragua, 
Honduras and Salvador. 
(3) The convention is to be effective 


for additional six-month periods by tacit 
agreement, subject to four months’ no- 
tice. 


Survey Is Made 
Of Women’s Work 
In Mississippi 


Bureau of Labor Department 
Reports Improvement 
Could Be Made in Con- 
ditionst Noted There. 


The Women’s Bureau of the Depart- 
ment of Labor, the 
hours, wages and working conditidhs of 


in a report as to 
women in industries in Mississippi, de- 
its indicate that, 
on the whole, much work remains to be 


clares investigations 
done to improve the condition of the 
women workers of that State. 

The report calls attention to the fact 
that Mississippi is not primarily an in- 
dustrial State, and quotes census figures 
to show that most of the people in the 
State who were gainfully employed in 
1920 agriculture, 
forestry and animal husbandry. Only 
one-tenth of them, it is stated, were in 
manufacturing and mechanical 
the total number 
these industries 


were engaged in 


indus- 
of women re- 


in being only 
6.067. 

Not all Mississippi establishments that 
employed women were included in the 
survey, according to the report, but a 
representative number of plants in the 
various women-employing industries were 
chosen. Stores, laundries, and man&fac- 
turing establishments were visited in 25 
cities and towns of the State as follows: 

Biloxi, Columbus, Corinth, Crystal 
Springs, Glancy, Greenwood, Gulfport, 
Hattiesburg, Hazlehurst, Jackson, Laurel, 
McComb, Meridian, Moss Point, Natchez, 
New Albany, Pascagoula, Starkville, 
Stonewall. Tupelo, Utica, 
Water Valley, Winona, Yazoo City. 

A total of 2,853 women included in the 
survey were employed in factories, stores, 
and laundries, the total plants being 81. 
Over two-thirds of the women engaged 
were engaged in manufacturing, practi- 


cally one-fifth were in stores, and the | 


others worked in laundries. Nearly one- 
fifth of thé women workers surveyed 


were negro women. 


vey, were reached by the Women’s Bu- 
reau: 


“On the whole, the investigation indi- | 
cates that much remains to be done to | 
| ments, reparation, amounts payable to 
| the Allies, &c., we use these terms to 


of the women 
There is no rea- 


improve the condition 
workers in Mississippi. 


“son to suppose that the working condi- | 


tions in the establishments visited were 


worse than the average for all the plants | 


in the State that employed women, for 
no effort was made to search out unsai- 
isfactory conditions, and those establish- 


ments were selected, in general’ in which | 


women workers assumed most impor- 
tance. Over one-third of the women em- 
ployed in the plants surveyed were ex- 
pected to put in a regular working day 
longer than 10 hours, though there is a 
law in the State limiting the working 
“cupa- 
tions except domestic service to 10hours. 


hours or more represented the normal 
weekiy schedule. 


collected hour data for the fall of 1922 
and in none of the other States surveyed 


|; Since that date was so large a proportion | 
| charges during the transition period in 


of the women reported on a schedule of 
60 hours or more. 


“The wage standards also were lower | 
| than those of the other States in which | 
| the Women’s Bureau has conducted sim- | 
ilar surveys, when the median earnings | 
| are taken as the basis of comparison. The | 
women | 


median earnings of the white 
were only $8.60 for the pay-roll week 


taken in 1925, and only a little higher | 


for the week in January, 1924. In other 
words, one-half-of the white women em- 
ployed in the establishments visited ac- 
tually earned less than $8.60 during the 


| week, while only one-half earned more 


than that amount. 
negro women 


The earnings of the 
fell even farther 


ings in the two periods were $5.75 and 
$5.90. 


“In respect to plant conditions, also, | 
Too many | 
plants were reported with no washing | 


there was much to bedesired. 


facilities or with equipment that was 
inadequate, with no towels or common 
towels. 
establishments common drinking 
were found, while in others-*no cups were 
provided. Toilet-room conditions were 


frequently most unsatisfactory, and in | 


a number of cases the equipment was in- 
adequate.” 


or | 
quinine bark; indigo, crude; min- | 
erals; castor oil; maize and cereals; vege- | 





| States 
for one year, and unless denounced by | 


either party six months before the expi- | 
ration of that period, it will be renewable | 








Only in one of the 1% | 
States from which the Women’s Bureau | 
| disposal the Agent-General for Repara- 


below ; 
| what might be considexed a reasonably 
| adequate wage, for their median earn- 


In not far for one-fourth of the | 
cups’ } 


Outline Is Given 
Of American Stand 
At Paris Conference 


Mr. Kellogg’s Letter Written 
as Ambassador in London 


in 1924 Made Public 
by the Senate. 


Correspondence between the United 
and Great Britaif® and instruc. 
tions given to American diplomatic rep- 
resentatives abroad in connection with 
American participation in the Paris Con- 
ference of 1924 which allocated German 
reparation payments in accordance with 
the Dawes plan, have been made public 
by the Senate. 

The correspondence was sent to the 
Senate by the Department of State in 
compliance with a resolution of Senator 


King (Dem.), of Utah, which asked all 
information regarding American partici- 


pation in the final reparations agreement. 


The first of the series in the corre- 
spondence dealing directly with the at- 
titude of the Department of State on the 
subject of Paris Conference, the 
instructions sent by Charles E. Hughes, 
then Secretary of State, to Frank B. 
Kellogg, now Secretary of State, but then 
American Ambassador to London, was 
published in the issue of December 16. 

The second communication—a letter 


from Mr. Kellogg to the Secretary-Gen- © 


eral of the Inter-Allied Conference, dated 

August 5, 1924, and designed to set 

forth the American attitude follows: 
Letter to Secretary-General. 

The American Ambassador at London 
to the Secretary-General of the Inter- 
Allied Conference. 

London, August 5, 1924. 

Sir: I have received the resolutions 
proposed by the French Delegation in 
their letter of August 2, 1925, for adop- 
tion by the Inter-Allied Conference. The 
first resolution pertains to the allocation 
of the payments received from Germany 
since January 1, 1923, as well as to 
that of the payments to be received dur- 
ing the first years of the operation of 
the experts’ plan, and the draft resolu- 
tion proposes that for this purpose the 
Allied Governments hold a conference of 
Finance Ministers in Paris immediately 
after the close of the London Confer- 
ence. 

The American Delegation is in accord 
with the proposal of the French Delega- 
tion that a conference be held in Paris 
immediately after the close of the Lon- 
don Conference for the purpose of con- 
sidering the allocation of payments re- 
ceived from Germany. 

American Interests There. 

Nevertheless, in view of the fact that 


| the purpose of this conference will in- 


clude the question of the allocation of~ 


German payments since the 1st January, 


| 1923, a period to which the pending un- 


ratified agreement with regard to the 


| reimbursement of the costs of the Amer- 
Vicksburg, | 


ican army of occupation is applicable, 
and will also include the question of the 
allocation of German payments during 


| the first years of the operation of the 


Dawes plan, the United States, as the 


; only Associated Power, should be rep- 
| resented. 


It will be remembered that under sec- 
tion XI, part I, of the Dawes plan the 
payments made by Germany are to com- 
prise all amounts for which Germany 
may be liable to the Allied and Asso- 


| ciated Powers for the costs arising out 
These conclusions, based upon its sur- | 


of the war, including reparation, resti- 
tution, clearing-house operations, é&c. 
Section XI further provides— 
“Wherever in any part of this report 
or its annexes we refer to treaty pay- 


include all charges payable by Germany 
to the Allied and Associated Powers for 
these war costs.” 
Claims of United States. 

Considering the claim of the United 
States for its army costs and for certain 
wats damages which are now being 
adjudicated by a joint arbitration 


| tribunal, the United States, under the 
| terms n 
terested in the question of distribution, 


of the experts’ report, is ‘in- 
and it should participate in the proposed 
Paris Conference. 


This is in harmony with the report of 


| the Second Committee approved by the 
“For over a fourth of the women 60 | 
| which provides (in Article 4, Subdivision 


Plenary Conference on July 28, 1924, 


(c) that— 
“With the resources thus placed at his 


tion Payments shall provide for the pay- 
ments of reparations and other treaty 


accordance with the decisions as to dis- 
tribution which will be taken by the 
Allied and Associated Governments.” © 
Very respectfully, 
FRANK B. KELLOGG, 
Other documents in the corres 
spondence will be published in the 
issue of December 18. : 


Graphic Charts, Maps, 
Surveys of Business, 
Government Records 

for 
Manufacturers, 
Advertising-Agents, 
Publishers, Bankers, 
Trade Associations, Etc. 


Write, Phone or Call. 
No Obligation 


Wendell C. Hill 


AND STAFF 
Hill Bldg. Washington, D. C. 
Tel. Main 10492, 
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Relief 


Fertilizer Concerns Accused of Violations 


Of Anti-Trust Laws Are 


Qe 


eee ME EM 


Defendants Put 
r Into Three Groups 


Charges Dismissed Against Two 
Companies Now Bankrupt 
~ and Another Case Will 


a Be Considered Later. 
E Fines aggregating $92,000 were as- 
s@essed by the United States District 
‘Court at Baltimore against 36 of the 39 
edefendants charged by the government 
i with violation of the anti-trust laws in 
«the manufacture and sale of fertilizer. 
The penalties were laid, the Department 
of Justice announced, after the court 
had accepted pleas of nolo contendere by 
the defendants upon recommendation of 
“the prosecution. 
Charges against two the com- 
,panies—the Carolinas Chemical Com- 
ny, of Columbia, S. C., and the Hand 
Reading Company, of Pelham, Ga.— 
*were dismissed, the department reported, 
“because the companies had gone into 
‘the hands of receivers. Swift & Com- 
‘pany, a third defendant, failed to appear 
jat the trial held in Baltimore, Decem- 
ber 13, but advices received by the De- 


en 


or 


ct that the charges against this com- 
,pany would be taken up December 21. 
7 The court divided the defendants into 
’* three groups and assessed fines of $1,- 
500, $2,500 and $3,500 on the individual 
“companies included in each class, accord- 


ing to Col. William J. Donovan, Assistant | 


to the Attorney General in charge of 
anti-trust litigation. Col. Donovan said 
“orally that the action of the court had 
®been as follows: 


Defendants Divided 
Into Three Groups 


Fines of $3,500 were laid against the 
American Agricultural Chemical Com- 


pany, Armour Fertilizer Works, Baugh | 


& Sons Company, the Davison Chemical 
Company, the Federal Chemical Com- 
‘pany, the International Agricultural Cor- 
‘poration, G. Ober & Sons Company, F. 
*S. Royster Guano Company, Southern 


Fertilizer & Chemical Company, Wilson | 


*& Toomer Fertilizer Company, and the 
NVirginia-Carolina Chemical Company. 
Fines of $2,500 were levied against 
‘Darling & Company, the Eastern Cot- 
ton Oil Company, Etiwan Fertilizer Com- 
pany, the Farmers’ Fertilizer Company, 


I. P. Thomas & Sons Company, Meridian | 


*Fertilizer Company, McCabe Fertilizer 
Company, Mutual Fertilizer Company, 
the Planters Fertilizer Company, Charles 
W. Priddy & Company, E. Rauh & Sons 
Fertilizer Company, Read Phosphate 
Company, Reliance Fertilizer Company, 
ethe Summers Fertilizer Company, the 


Smith Agricultural Chemical Company, | 


and F, W. Tunnell & Company, Inc. 
Fines of $1,500 were laid against 
Adair & McCarthy Bros., the Caraleigh 
*Phosphate & Fertilizer Works, the Cen- 
tral Chemical Company, the Cotton 
States Fertilizer Company, the Empire 
State Chemical Company, Griffith & 
Boyd, the Miller Fertilizer Company, the 
*Welch Chemical Company and_ the 
Wuichet Fertilizer Company. 
*’ Col, Donovan Explains Salient Facts. 
The case was presented to the court 
in behalf of the government by Col. Don- 
ovan who made what he described as a 
“¢omplete statement of the facts covering 
the activities of the companies named as 
defendants. He said he desired to give 
“the court his views inasmuch as the com- 
*panies concerned had abandoned the 
practices of .which the complaint had 
been made and had given evidence of in- 
‘tention to develop a plan of cooperation. 
‘On the basis of his understanding 
‘their program, Col. Donovan told the 
court he was willing to recommend that 
“the court accept the plea of nolo con- 
tendere and levy such fines as the court 
deemed proper. 
Colonel Donovan's statement 
“é6urt follows in full text: 
In a case involving so large and im- 


to the 


portant an industry as is here involved, | 


TI deem it essential that before the pleas 
“to this information interposed by de- 
‘fendants are passed upon, I should in- 
‘form the Court not only concerning the 
particular practices complained of but 
also concerning the scope and general 
‘eharacter of the industry itself. 

The Department of Justice in 1924 re- 
sceived a complaint that fertilizer manu- 
facturers had combined to advance the 
price of fertilizer and thereupon insti- 
tuted an investigation which resulted in 
athe issuance from this Court on Febru- 
mary 25, 1926, of subpoenas duces tecum 
directing the principal fertilizer com- 
panies of the country to produce before 
a@ grand jury books and correspondence 
files covering the period from January 
21, 1924, to February 1, 1926. 
sev As a result of these subpoenas the 
defendants appeared before the Depart- 


ment of Justice and protesting their inno- | 
cence of wrong doing offered to submit | 


all their records, books and correspond- 
dence for examination by the department. 
@Phe government accepted this offer and 
the defendants at their own expense 


for the use of the government provided an | 
Jeffice in Baltimore to which they sent all | 


dheir books, papers, documents and corre- 
Bpondence for examination by government 
gents and accountants. While certain 
agents were examining the material sent 
to Baltimore, other agents continued the 
investigation in the field. 
of this very careful investigation 
thilowing facts were found. 


Industry's Output Made 
By Few Concerns 


‘ «There are over 600 fertilizer compan- | 


panies operating in the United States, 
Armour -Fertilizer Works, Swift & Co., 
@he Virginia-Carolina Chemical Co., The 
American Agricultural Corporation, In- 


| the 


| and cotton crops. 


of ! 


| tions of sale. 


| certain 
As a result | 
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and F. S. Royster Guano 
Company, manufacture about 80 per 
cent of all the fertilizer sold in the 
country and between 85 and 90 per cent 
by these defendants. 

From five to seven million tons of 
manufactured fertilizer, or approximately 
85 per cent of the amount used in the 
United States, are sold east of the Mis- 
sissippi River. Three quargers of this 
amount is consumed in the southeastern 


poration, 


| States, principally for use for cotton and 
| tobacco crops in Virginla, North Caro- 


lina, South Carolina and Georgia, The 
tobacco growers in the Connecticut Val- 
ley and the potato growers in Maine are 
only consumers of importance in 
New England. Baltimore is the central 
point for the manufacture of fertilizer. 


At least three quarters of the fer- | 


tilizer is sold for the spring season. 
In the south the spring season covers 
practically all sales which in that region 
are closely dependent upon the tobacco 
In the north the fall 
season is of more importance. 


| Post-War Conditions 
| Of Industry Described 


During the war the productive capacity 
of the fertilizer industry was greatly 
expanded under Government encourage- 
ment. The termination of the war found 


| the various companies with large sup- 
era December 15 were to the ef- | 
e 


plies of high-priced raw materials on 
hand and a greatly decreased demand. 
In the period which followed there was 
no balance between the increased produc- 
tion“and current consumption of ferti- 
lizer. In consequence there began in 
1920 a period of violent competition, dur- 
ing which the sole objective of the com- 
panies appears to have been to sell ion- 
nage regardless of prices and of terms. 
There is evidence warranting the state- 


' ment that fertilizer was sold below the 


cost of production and on credit terms 
which were entirely unreasonable, some 
of the fertilizer thus sold still being un- 
paid for. ¢ 

Cognizances of the demoralization of 
the fertilizer industry was taken by the 
Department of Agriculture which proph- 


| esied in its report of February 17, 1921, 


that the lack of balance between produc- 
tion and consumption would.continue un- 
til the spring of 1922. In fact this con- 
dition continued until 1924, culminating 
in the spring of that year in disastrous 
competition and a general demoraliza- 
tion of the industry. 

During the period from 1920 to 1924 
all fertilizer companies suffered heavy 
losses, and many of the smaller compan- 
ies were driven out of business. The 
three largest companies in the industry 
were the heaviest losers. 


Big Companies 


! Driven Into Bankruptcy 


The Virginia-Carolina Chemical Com- 
pany, the largest fertilizer company in 
the South and a leader in the industry, 
went into the hands of receivers in the 
spring of 1924, after its 1920 surplus of 
over $27,000,000 had been converted into 
a deficit of over $14,000,000. It has re- 
cently been reorganized. 

The International Agricultural Cor- 
poration, after its 1920 surplus of over 
$4,000,000 had turned into a deficit of 
$14,000,000, in 1923 effected a voluntary 
reorganization involving a composition 


| With its creditors whereby about $10,- 


000,000 of bank indebtedness was 
verted into preferred stock. 

The American Agricultural Chemical 
Company, the largest fertilizer company 
in the North, and one of the two largest 


con- 


in the country, lost over $30,000,000 on a | 


stock capitalization of approximately 
$60,000,000, leaving its capital severely 
impaired. 

The losses of the six leading companies 
aggregated about 100,000,000. The 
smaller concerns carried smaller inven- 
tories and their losses were proportion- 
ate, but the total losses of the industry 
were estimated at $150,000,000. The de- 
partment’s investigation that 
the industry has not vet reestab- 
lished financially. 


discloses 


beer 


Violation of Law 


Claimed by Government 

The Government claims that the viola- 
tion of law upon which this proceeding is 
based arose in 1924 during the period of 
demoralization of the industry. Begin- 
ning in February, 1924, certain fertilizer 
manufacturers met at various times for 
the purpose of arriving at a method of 
stabilizing the industry, and they did 
arrive at a method of accomplishing this 
purpose. While the Government recog- 
nizes stabilization was necessary, it con- 
tends that the methods used were in 
Violation of the provisions of the Sher- 
man Anti-Trust Act. 

The Government charges that the fer- 
tilizer companies established and main- 
tained uniform prices, terms and condi- 
Prior to the fall of 1924 
price lists were customarily uniform, but 
settlements at the end of the season 
often differed from the price lists and 
from the contracts made. 

Beginning with the fall of 1924 price 
lists were identical and settlements were 
made in accordance with the published 
price lists and contracts. In fairness to 
the defendants it should be said that they 
deny that there was or could be artificial 
maintenance of prices. 

The Government contends also that for 
the purpose of establishing and maintain- 
ing uniformity of prices, the practice 


| was adopted of using freight rates from 
rather than | 


the | actual freight rates from factory to con- 


ports to consumer, 


sumer. 


The Government further contends the | 


uniformity of prices was maintained by 


the adoption throughout the industry of | 


the so-cajled 20 points, a code of prac- 
tices which required that the companies 
involved— 
(1) 
system. 
(2) for 


Arrange proper 


Fined in Federa 


a —t—& 


Adopt a uniform cost accounting | 


dissemina- | 


| Concerns All Agree 


To Adopt Legal Plan | 


al Court | 


| Government Admits Full Neces- | 


sity of Stabilization, But 
Says Legal Methods Alone 
May Be Adopted. 


distribution that they might market 
goods intelligently. 

(3) Discontinue hunting for 
orders, 

(4) Eliminate commission travelers. 
To explain point 4 it may be said that 
commission salesmen had been ac- 
customed to sacrifice part of their com- 
missions to obtain sales by giving pur- 
chasers ‘lower prices than their com- 
panies authorized, 

(5) Eliminate all direct sales agents, 
commission agents, salaried agents, etc., 

(6) Reduce the number of salesmen 
and require each salesmen to sell a cer- 
tain amount of fertilizer, 

(7) Eliminate warehouses, 

(8) Provide a spread between sight 
draft bill of lading prices and time 
prices consistent with additional ex- 
penses and losses which accrued in con- 
nection with transacting time business, 

(9) Invoice goods at the price they 
were to be sold, 

(10) Discontinue selling chemicals 
and materials at low prices for the pur- 
pose of influencing the sale of other 
fertilizers, the purpose and effect of this 
point being to discourage dry and home 
mixing. 

(11) (A) Discontinue deliveries in 
manufacturers’ trucks; (B) make no 
freight or other allowance for trucking 
or hauling in buyers’ trucks or wagons; 
(C) make price to agents or dealers or 
car lot buyers for goods loaded on 
buyers’ trucks or wagons at factories the 
c.a.f. price at factories plus an adequate 
charge for loading. 

(12) Enter into contracts with buyers 
in good faith and enforce contract terms 
on buyer. 

(18) Terms 
allowed. 

(14) Abolish custom of prepaying 
freight except to certain sections. 

(15), (16) and (17) Restrict number 
of brands upon the market. 

(18) Increase available 
acid in various brands. 


and discounts to be 


phosphorie 


Anti-Trust 


Suits 


Is Found by Jurors 


| In Fall-Doheny Case 


Bribery Charge Against 
Defendants May Be 
Dropped. 


A verdict of “not guilty” was returned 


| December 16 by the jury in the trial of 
| Albert B. Fall, former Secretary of the 


carlot | 


Interior, and Edward L. Doheny, chair- 
man of the board of directors of the Pan- 
American Petroleum & Transport Co., on 
charges of conspiracy to defraud the Gov- 


ernment in connection with the leasing of | 


| Naval Oil Reserve No. 1 at Elk Hills, 
| California. 


| 
The jury’s verdict was pronounced by | 


the foreman at 10:10 a. m., or 19 hours 
and 20 minutes after it had retired to its 
chambers the preceding day. 
no demonstration in the courtroom when 
the verdict was announced. Defendants 
and counsel were surrounded by friends 
and congratulated as Justice Hoehling 
discharged the jury. 
News Phoned to Mrs. Doheny. 
Mrs. Fall and her daughter, Mrs. C. C. 


| Chase, were in court when the verdict 


| grandchildren, almost destroyed. pe 
| that the American people, whose belief 


(19) and (20) Use legitimate traveling | 


salesmen only. 

All of the 20 points were not used 
by all companies, each company using 
such as were applicable in its section. 
In the western part of the country a 


code of 10 and also 11 points were used. | 


In November, 1925, the 20 points were 
revised in some particulars and a new 
code of 22 points was adopted. 
Defense Made in Behalf of Code. 
The Government admits that regarded 


, separately certain of these twenty points 


are both lawful and admirable, but all 
twenty taken together made it impossible 
for companies adopting them to offer 
buyers the special inducements, conces- 


’ with the 
| out of the $100,000 payment 


sions and discounts formerly used to ob- |! 


tain orders, and the adoption of this code 


_ of practices eliminated all competition 


as to terms and conditions, and resulted 
in the maintenance of uniform prices. 

In defense of the adoption of 
twenty points the defendants contend 
that the period of demoralization had 
lead to the employment of many com- 
petitive practices, both unfair and un- 
economical; that in order to obtain or- 
ders the fertilizer companies rivaled each 
other in extending free service, in credit 
terms and other concessions; that local 
warehouses were established and dupli- 


the | 


Was announced. D 
to her suite in the Carlton Hotel with the 


grippe, had the news transmitted to her | 
via telephone by Edward L. Doheny, Jr. | the 
| visions of the homestead laws, as modi- 


“My faith in the courts has been justi- 
fied,” Mr. Fall said, as he left the court 
room. “Justice has been done.” 

Mr. Doheny issued the following state- 
ment: 

“T am gratified with the result. 
ordeal has been a terrible one. After a 


| lifetime of honorable effort I have seen 
| my principal work, which was to make 


a good name to hand on to my son and 
I hope 


in trial by jury amounts almost to a 


| religion, will accept the verdict of this 


typically American jury.” 

Senator Walsh (Dem.), Montana, who 
was chief “prosecutor” of the Senate 
committee’s investigations of the cir- 
cumstances surrounding the oil leases, 
made the following statement: 

“It is to be borne in mind that con- 
viction in a criminal case can be had 
only where the evidence removes all 


| reasonable doubt of the guilt of the de- 


fendants. The verdict will scarcely re- 


| move the widespread view that the trans- 
| action was reprehensible in character 


and will not be dissipated.” 

Frank J. Hogan, counsel for Mr. 
Doheny, said: “The verdict speaks for 
itself.” 

Will Confer on Bribery Trial. 

Owen J. Roberts, who with former 
Senator Atlee Pomerene of Ohio prose- 


' cuted the Government’s case, said after 
| the trial that Government counsel would 


confer on the question of proceeding 
bribery indictments growing 
by Mr. 
Doheny to Mr. Fall, but indicated that 
inasmuch as the evidence is the same 


| as that presented in the conspiracy trial 
| the charges probably will not be pressed. 
| Mr. Fall, Mr. Doheny and Edward L. 


Doheny, Jr., were indicted separately on 


| charges of bribery in. connection with 


the money the elder Doheny testified was 
delivered in cash by his son to Mr. Fall 
as a loan. 

On December 17, however, the Govern- 
ment will proceed with the case against 
Mr. Fall and Harry F, Sinclair, president 


| of the Sinclair Oil Company, on similar 
defraud the 
Government in connection with the leas- | 


charges of conspiracy to 


ing of Naval Oil Reserve No. 2 in 


| Wyoming, known as the Teapot Dome 


cated without economic justification, as | 


each company felt that it must be in as 
good a position as its competitors to ex- 
tend free warehouse service; that under 
the pressure of competition fertilizer 
manufacturers abandoned their 
role of wholesalers and entered the re- 
tail business, for that employing hun- 


this not only increased their selling costs, 
but tended to eliminate dealers who nor- 
mally would have served as a salutary 


reserve. 
Motion to Quash Pending. 


My. Sinclair’s attorneys arrived several | 
| days ago in Washington to file a motion | !! 
| cial appeal had been allowed from a de- 


in the Supreme Court of the District of 
Columbia to quash the indictment, ar- 


| raignment having previously ben set on 


normal | 


check upon the extension of indiscrimi- | 


nate and unjustified credits, and 
constitute a healthy element in the distri- 
bution system of the industry; that the 
emplo: m commission agents lead 
to the p.uc..e of granting farmers 
wholesale prices applicable to dealers, 


dreds of local commission agents; that | Bailey in Criminal Division No. 1. 


| the motion is 


who | dictments 


| the defendants have been deprived of | 


motion of Mr. Roberts for December 17, | 
The motion to quish the indictment | 


will be argued before Justice Jennings 
If 
denied, the defendants 
will enter their pleas at once. 

It is claimed by the defense attorneys 
in the Fall-Sinclair case that the in- 
should be quashed because 


| portionment of territory. 


splitting commissions with the buyer, | 


granting secret rebates and concessions, 
selling fertilizer materials below cost, 
furnishing without extra cost special 
formulae to meet the whims of indi- 
vidual purchasers, all of which increased 
the overhead; 

That the companies endeavored to out- 


reach each other in extending credits, | 


and that they became in effect the bank- 


ers of the farmers; that bad debts were | 
incurred by selling to farmers not en- | 


titled to credit; that the effect of grant- 
ing rebates and concessions was greatly 


enhanced by the unsound practice of sell- | 
ing and delivering fertilizers on “open” | 
contract, the price not actually being 


fixed and the fertilizer being paid for at 
the end of the season at a figure satis- 


factory to the purchaser, in the light of | 


' offers made to him by competing com- 


panies, with the result that a large per- 
centage of such sales were settled for at 


The Government does not charge that | 
at all times there has been absolute ac- | 


ceptance of the uniform price schedules 


or complete conformity with the so-called | 
| 20 points, but does allege that the cor- | 
| respondence and documents examined dis- | 
close a working agreement to adhere to | 
| prices, and that these 20 points were | 
devised for the purpose and with the | 
effect of making effective this price fix- | 
| of Appeals at St. 


ing agreement. 
I have endeavored to present to the 


court in some detail and in fairness the | 


demoralized condition of the fertilizer 
industry, because I recognize your Honor 
desires in a proceeding such as this to be 
advised of all factors in the situation. 
The Government does not question the 


importance of stabilization to the exist | 
| ence of an industry nor the desirability | 


of arriving at such stabilization by law- 
ful means, 
however, that the need however urgent 


did not justify the employment by the de- | 


| fendants of methods that are in viola- 


the lowest level of prices for that season. | 


Sought to Evolve 


| Code of Business Ethics 


Defendants contend further that the 


‘dition of the industry and of the fact | 


20 points were adopted in an effort to | 


| evolve a code of business ethics which 


would insure business being conducted | 


| along healthy and normal lines, with a 
resulting elimination of practices clearly 
uneccnomical and in some instances un- 
fair and illegal. 
have disavowed any intention of having 
these 20 points deal with matters of 


ternational Agricultural Chemical Cor- | tion of costs to managers charged with ! prices, limitation of production or ap- 


a 


A 


tion of the iaw, 
In view of the still unfavorable con- 


that the practices complained of have 
been abandoned, of the cooperative at- 


all files and records called for by the 
Government and of the further fact that 
these defendants have not only expressed 


but evidenced their intention to develop a | 


| plan of cooperation that will be both 


Defendarit companies | 


fair to the consumers and the competing 


| companies, the Goyernment is willing to 


| 


recommend to this court that a plea of 
nolo contendero be accepted. 


Government Counsel States | 


There was | 


Mrs. Doheny, confined | 


| 
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Public Lands 


[Verdict of Acquittal | Agricultural and Cut-Over Timber Lands 


| Secretary 


| In Oregon to Be Opened to Public Entry As 


of Interior Approves Regulations to Govern 


| Filing of Claims on Area of 32,000 Acres. 


| 
Hubert Work, Secretary of the Interior, 
has approved regulations for-opening ap- 
| proximately 382,000 acres of public 
|} lands in Oregon in the Portland and 
Roseburg land districts. 

The lands are defined and described 
and the rules for entry set forth in a 
statement issued by the Department of 

| the Interior. The full text of the state- 
| ment is as follows: 

The Secretary of the Interior has ap- 

| proved regulations opening to entry un- 


; der the homestead laws, as modified and 
| extended by the acts of June 9, 1916, 


(39 Stat., 218), and February 26, 1919 
(40 Stat., 1179), about 32,000 acres of 
land situated in the Portland and Rose- 
burg land districts, Oregon. 

These lands tre a portion of what 
are commeonly known as the Oregon and 


| California Railroad and Coos Bay Wagon 


Road Grant Lands, title to which revested 
in the United States under the acts men- 
tioned above. 

Land In Three Classes. 

The acts, under which the Government 
resumed title to the lands, directed that 
such lands be separated into three 
classes: First, those valuable for power 
sites; second, timber lands, including 
those containing 300,000 feet board 
measure of timber to a tract of 40 acres; 
third, agricultural lands, and authorized 
the restoration under the general pro- 


fied and extended, of agricultural lands 
of class 3 and also timber lands of class 
2, after the Secretary of the Interior has 


| determined and announced that the mer- 
The | 


chantable timber 
moved. 

The lands restored comprise approxi- 
mately 25,000 acres of land classified as 
agricultural and about 7,000 acres origi- 
nally classified as timber, in connection 
with which the Secretary of the Interior 
has determined and made due announce- 


thereon has been re- 





| been removed. 


| ing the stumps. 
| tural purposes depends 
| such lands could be used without the re- 





| granted to 
| concerns by the 


| Europe. 


The Government does insist, | 


ment that the merchantable timber has 
The latter lands have 
for the purpose of identification been des- 
ignated cut-over lands, and no cash pay- 
ment as purchase price is required. 
Inspection of Land Advised. 

The classification as agriculture does 
not necessarily imply that the lands are 
suitable for cultivation. Areas so re- 
stored are covered with brush and vary- 
ing amounts of timber less than 300,000 
feet, board measure, to the 40-acre tract 


| and some are valuable only for grazing. 


Cut-over lands are all lands which were 
more or less heavily timbered and from 
which the timber has been removed, leav- 
Their value for agricul- 
upon whether 


moval of the stumps or upon the 
clearing the same. 

Prospective applicants should in each 
instance examine the land before filing 
therefor in order to insure proper selec- 
tion of lands. 

For 91 days beginning March 15, 1927, 
applications may be filed by qualified ex- 
service men of the World War for a unit 


cost of 


| of 160 acres or less in the United States 
| Land Offices at Portland and Roseburg, 


Oregon. Such applications may be filed 
during the 20 days’ period immediately 
preceding that date and all applications 


due process of law and the right of 
equal protection under the law by the 


action of Congress in singling out the 
| alleged 


oil conspiracy cases, and 
“unduly magnifying and exaggerating” 
them. 

In support of this claim they point 
to the appointment by Comgress of 
special Government prosecutors and 
the issuance of processes for witnesses 


| in foreign countries as well as the tak- 


ing away by Congress of jurisdiction 
from the Court of Appeals after a spe- 


cision by Justice Stafford on the validity 


| of the indictment. 


The verdict of the jury in the Fall- 
Doheny case ended a trial that extended 
over a period of 24 days. The criminal 
charges supplemented the Government’s 
civil suits over the validity of the leases 
the Doheny and Sinclair 
former Secretary of 
the Interior in the Cabinet of the late 
President Warren G. Harding. 

A decision declaring the lease of the 
Elk Hills reserve invalid was rendered 
in the Federal District Court at Los 
Angeles and upheld by the Circuit Court 
of Appeals at San Francisco, and final 
appeal by the Pan American Company 
is now pending before the Supreme 
Court of the United States. In the Gov- 
ernment’s civil suit for the recovery 
of the Teapot Dame reserve, the Federal 
District Court at Cheyene decided 
against the Government, but this deci- 
sion was reversed by the Circuit Court 
Louis. An appeal 
from this decision to the Supreme Court 
of the United States also is pending. 

In the Fall-Sinclair case, according to 
Government counsel, two witnesses re- 
garded as important are said to be in 
They are H. M. Blackmer, for- 
mer chairman of the board of the Mid- 
west Refining Co., and James O'Neill, 
of the Prairie Oil and Gas Co. 

In the Fall-Sinclair case, as in the Fall- 
Doheny case, the Government charges 
that Mr. Fall, as Secretary of the In- 
terior and having jurisdiction over the 
| naval oil reserves under an executive 
order of President Harding accepted 
bribes in consideration of the leasing of 
the Teapot Dome reserve. The Govern- 
ment charges it has traced nearly $250,- 


| 000, alleged to have been paid indirectly 
titude of the defendants in submitting | 


to Mr. Fall, in consideration of the 
Wyoming reserve lease. 

The details of the leases and alleged 
financial transactions were brought out 
in part in the investigations conducted 
during 1923 and 1924 by the Senate Com- 
mittee on Public Lands. Mr. Doheny 
appeared as a witness at the committee’s 
hearings, but Mr. Sinclair refused to 


appear. 








| 
| 


so filed will be treated as though filed 
simultaneously. 
Drawings to Be Held. 


In case of conflicting applications for | 


the same land, a drawing will be held 
on March 16, at the Portland Land Office, 
and en March 18, 1927, at the Roseburg 
Office, in order to determine the success- 
ful applicant. 

It is to be understood that some of 
the tracts opened to entry may be sub- 


ject to a preference right of entry by: 


settlers under the proviso to Section 5 of 
the Act of June 9, 1916 (39 Stat., 218), 


or by lessees under Section 3 of the Act | 


of February 26, 1919 (40 Stat., 1179), 
either of which are superior to that of 
the soldiers. : 


On and after June 14, 1927, all lands | 


remaining unentered will become subject 
to' entry by the general public under the 
homestead law, as modified and extended. 


Applications to enter must be sworn to | 


before the register of the land office for 
the district in which the land is situated, 


or before a United States Commissioner, | 


a notary public, a judge or clerk or 
prothonotary, or before a magistrate au- 
thorized by the laws of or pertaining to 
the State of Oregon, to administer oaths, 
in the county or land district in which 
the land lies. See act of July 3, 1926 
(44 Stat. 830). 
be accompanied by the required land of- 
fice fees. 
Terms of Allotment. 

No charge as purchase price is re- 

quired in connection with cut-over lands; 


but as to other lands, an amount equal | 
to 50 cents per acre to apply on the total | 


purchase price of $2.50 must be paid at 


the time of filing the application, the bal- | 
per acre to be paid at the | 


ance of $2 
time of final proof. 
A pamphlet containing the regulations 


and a list of lands with a brief descrip- | 
tion thereof will be mailed after Febru- | 
1927, to those requesting same | 


ary 1, 
from the Registers of the United States 
land officers at Portland and Roseburg, 
Oregon. 


Service Is Started 
For Tobaceo Reports 


w 
Government Stations Are Estab- 
lished at Lynchburg, Va., and 
Lexington, Ky. 


Two new -tobacco market 


service siations have just been estab- | 
lished, according to an announcement | 


made by the Department of Agriculture. 


A discussion of the essential features of | 
the reports is included in the announce- | 


ment, the text of which follows: 
Establishment of a tobacco market 

reporting service at Lynchburg, Va., rep- 

resenting the Virginia dark tobacco dis- 


trict, and another at Lexington, Ky., has | 


been announced by the Department of 
Agriculture. Other markets are to be 


added to the service later in the season, | 


the reports to be distributed by a repre- 
sentative of the 
market. 
Features Are Outlined. 
Essential features of the reports are 
that they represent typical markets in 
recognized tobacco type districts, they 
are based on the types adopted in the 


official classification of American grown | 


tobacco, and they analyze each week’s 


sales on the basis of official groups of | 


grades. The groups of grades follow 
closely the groupings recognized by the 


tobacco trade, so that by analyzing the | 
the selling | 


week’s sales on this basis 
price of tobacco suitable 
uses is indicated. 


for different 


Example Is Pointed Out. 


The department quotes as an example | 
of the service a report issued at Lexing- | 
3. | 
High, low and average prices paid to | 


ton for the week ended December 
farmers for their leaf, given in cents 
per pound, were indicated as follows: 
Group A (wrapper grades), 34, 25, 28; 
Group B (lugs or filler grades), 27, 3, 14; 
Group C (lugs or cutters), 32, 13, 238; 


9 Days 


Group X (trash or stemming), 80, 11, 18; | 


Group Y (flyings or spods), 25, 2, 10. 

Total sales of the week were reported 
at 1,553,000 pounds compared with 2,030,- 
000 pounds sold to the same date last 
season, and the average price per pound 
of all sales 16 cents, compared with 22% 
cents the average of sales to the same 
date last year. 


Provision Markets Abroad 
Are Reported as Normal 


ported as generally quiet in the weekly 
cables to the Department of Commerce, 
made public December 16. 
mary of these reports, as prepared in the 
Department, follows: 

The Hamburg market shows little al- 
teration says J. E. Wrenn, Trade Com- 
missioner at Hamburg, Germany, in his 
weekly cable. 


Lard receipts for the week were 900 


metric tons compared with 1,000 last 
week. Arrivais of hogs at 20 of Ger- 
many’s most important markets were 
75,000 at a top Berlin price of 16.65 cents 
per pound, compared with 70,000 at a top 
price of 18.38 for same period last year. 

Rotterdam and Liverpool markets re- 
main quiet. Antwerp was not reported. 

Total of pigs bought in Ireland for 


bacon curing amounted to 23,000 com- | 


pared with same number last year, 

Estimated slaughter of hogs in Den- 
mark for week ended December 10, was 
62,500. 


Each application must | 


reporting | 


department at each | 


The sum- | 


Leases 


Transfers 


Tariff Is Discussed 
Means of Aiding 


Farmers’ Finances 


|Mr. Connally, of Texas, and 
Mr. O’Connor, of New Or- 
leans Express Views on 
Floor of House. 


The House recently took up for con- 

sideration the bill (House Bill 15008) 
| making appropriations for the Depart- 
| ment of Agriculture for the fiscal year 
| 1928. In the general debate members of 
the House discussed the problem of farm 
relief, and excerpts from two of the 
speeches are given below. 

The speech of Representative Connally 
(Dem.), of Marlin, Tex., follows, in part: 

“Mr. Chairman and gentlemen of the 
| committee, I reserved this time on yes- 
terday to discuss a bill which I have in- 
troduced relating to the agricultural sit- 
uation. It provides for research and in- 
vestigation by the Department of Com- 
merce looking to the discovery of new 
| uses for one of our staple agricultural 
| products, and that is cotton. I intro- 
duced a bill to direct the Department of 
Commerce to conduct a scientific and 
technical research with a view to dis- 
covering new and additional uses for cot- 
ton. Its object is to increase the con- 
sumption of and consequent demand for 
| cotton by finding new uses in the textiles, 

such as artifical silk, and in various other 
| industries. : 

“As I view the agricultural problem, 
we have either got to produce less or else 
find new uses and new demands for agri- 
| cultural products if we are to receive sat- 
isfactory prices. Without one or the 
other the problem will not be solved by 
any temporary or artificial arrangement 
| or machinery. 

“When the gentleman from Iowa (Mr. 
Dickinson) says there is no overproduc- 
| tion of any agricultural product, he te- 
futes his own position, because the whole 
structure of this artificel arrangement 
which he advocates is based upon the fact 
that we are producing more agricultural 
products than the world will buy, and 
| therefore he proposes to set up an arti- 

ficial arrangement «wich will in some 

way bring us profits. 

“My friends, no system like that which 

compels one branch of our country to 
, compete in the world markets with its 

industry and with its toil and artificially 
| sets up a preference, a bounty, a gift, to 
one particular industry and obtains that 
| gift from taxing the other portions of 
our citizenship, whether they will or 
whether they will not, no system like 
that can ever result except in producing 
| the very condition of which the gentle- 
| man from Iowa now complains. 
Why, the whole theory of the gentle- 
| man‘s bill is that the Government has 
artificially created benefits for industry 
| and that the Government has artificially 
created special privileges for the rail- 
roads, and having created these reserved 
| Seats, as it were, at the prosperity table, 
then the law has got to come along and 
| create a similar benefit for the agricul- 
| tural interests and put them up on a 
| reserved seat. 

“If the gentleman could do that. by 
| law and could equalize all of the indus- 
tries of our country and put them on 
the same plane, he would be just where 
he was before he started. 

Representative O’Connor (Dem.), of 
New Orleans, La., said, in part: 

“The distinguished gentleman from 
Texas [Mr. Connally], came danger- 
ously near to making a _ free-trade 
| speech. 

“In my judgment it would be in- 

conceivable stupidity and fearful folly 
| for us to destroy American industry, 
American commerce, merely for the 
| purpose of gratifying temporarily the 
farmer by reducing the tariff to such a 
point where our commerce would go 
| tottering to its destruction and fall. 

“T am not in accord with the views 
expressed by the gentleman from Texas 
[Mr. Connally], because in my judg- 
ment his proposal would destroy the 
American market and close it to the 
| sale of farm products and by prostrat- 
ing the millions who are not farmers 
involve the agriculturist in the general 
ruin. It would lead to economic dis- 
aster. You might apparently for a 
| moment benefit the farmer, but you 
| would have millions and millions of men 
| interested in industrial and commercial 
life all go idle and penniless. 

“And if the big majority of Ameri- 
cans are reduced to the status of peons, 
fellaheens, and coolies, with a purchas- 
ing capacity reduced to nil, how can the 
farmer remain prosperous under such 
| conditions and surrounded by such an 
economic and social environment?” 

’ The full text of the addresses may 
be found in the issue of December 15 
of the Congressional Record, page 520 
| to 525. 


|Egyptian Cotton Crop 
Larger Than Anticipated 


The final estimate on Egypt’s cotton 
; crop for the present season is larger by 
80,000 bales than indicated in the earlier 
| estimates, but is still considerably below 
| last year’s production figure, according 
to information received by the Depart- 
ment of Agriculture, which is summa- 
| rized in the following paragraph: 

The final estimate of Egypt’s cotton 
crop for this season is 1,497,000 bales of 
478 pounds net compared with 1,629,000 
bales for last year, according to a cable 
received by the United States States De- 
partment of Agriculture from the Inter- 
national Institute of Agriculture in 
Rome. 

This estimate for this season’s crop is 
' 80,000 bales larger than the previous es- 
| timate which was 1,417,000 bales. The 
Sakellarides crop is estimated at 616,000 
| bales of 478 pounds net against 728,000 
bales last year, and the yield of other 
varieties is placed at 881,000 bales com- 
4 pared with 901,000 bales for last year. 








s 





»: 


AuL STATEMENTS HEREIN ARF GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED STATES DAILY. 


National Defense 
Anti-Freeze Solutions for Automobile Radiators 


by Bureau of Standards 


~~ 


Denatured Alcohol | 


Is Most Adequate 


Protects Well Against Freezing 
and Corrosive Action Not 
Much Stronger Than 
Plain Water. 


A study of the use of anti-freezing 
solutions in automboile radiators has 
just been completed by the Bureau of 
Standards, Department of Commerce. 
As the result a table has been set up | 
by which the automobile driver, with a 
hydrometer and the table, can check 
definitely the effectiveness of his solu- 
tid. 

The full text of the statement of the 
Bureau of Standards follows: 

The Bureau of Standards has studied 
the properties of many liquids pro- 
posed for winter use in automobile 
radiators and.the information here pre- 
sented is intended to aid the motorist 
in selecting a suitable radiator liquid 
and in using it effectively. 

Oil cooling is used to a considerable 
extent in heavy duty tractors but a cool- 
ing system designed to use oil instead | 
of water requires in general a more 
rapid rate of circulation on account of 
the relatively low heat capacity, and 
larger or less obstructed passages on 
account of the relatively high viscosity 
of most oils. Hence the average auto- 
mobile cooling system designed for use 
with water will not handle heavy oils 
successfully. Kerosene can be used in 
automobile cooling systems provided 
with mechanical circulation, but the 
odor and inflammability of its vapor, 
the possibility of overheating due to its 
high boiling point, and its solvent effect 
on rubber are objections to its use. 
The higher operating temperature which 
it gives may be an advantage especially 
in cars whose radiators normally give 
excessive cooling. 


Qualities Needed in 


Such Solutions 

With these exceptions, the radiator 
liquids actually used are almost exclu- | 
sively aqueous solutions. The first re- 
quirement of an anti-freezing solution is 
that it shall not injure either engine or 
radiator by freezing at the lowest tem- 
perature which may be encountered. To 
be satisfactory, however, such a solution 
should (a) cause no damage to the cool- 
ing system through solvent action or cor- 
rosion and (b) circulate freely at the low- 
est operating temperature. While these 
are essential requirements, they are not 
the only ones, as will be seen from the 
discussion of various solutions considered. 

The corrosive effects of various solu- 
tions upon the metals commonly em- 
ployed in radiator construction have been 
investigated by the Bureau. Inasmuch 
as electrolytic action on dissimilar metals 
in contact is largely responsible for radia- 
tor corrosion, corrosion effects upon the 
combinations of metal ordinarily used in 
radiators were studied. Such_ tests 
showed that practically all salt solutions 
cause appreciable corrosion while solu- | 
tions of organic materials (such as sugar, 
alcohol, or glycerine) when free from 
electrolytes cause no more corrosion than 
ordinary tap water. 





Described and Analyzed 


' tions. 
' these as for honey solutions. 


circuits which are not easy to locate as 
they disappear_ when the, engine is 
heated up. 

Magnesium Chloride—During the win- 
ter of 1924-25 considerable quantities of 
magnesium chloride solution were sold 
for radiator use under a trade name and 
were guaranteed to be “nor more harm- 
ful than water.” Magnesium chloride 
solutions are more corrosive than cal- 
cium chloride solutions and no effective 
means of retarding their corrosive ac- 
tion, by the addition of a second salt, 
or otherwise, has been brought to the 
attention of this Bureau. The maximum 
protection which this salt can give is to 
prevent freezing down to —33.5 degrees C 
(—28 degrees F). 

The behavior of calcium chloride solu- 
tions, discussed above, appears to be 
typical of all other salt solutions. 


Solutions of Sugars, 
Honey, Invert Sugar, Glucose 
ey—Beekeepers have long advo- 


\ ‘ : 
cated the use of honey solutions in auto- 


mobile radiators, as an outlet for their 
lower grades. 

Objections to antifreezing solutions of 
honey in water are that low percentage 


mixtutes do not have sufficiently low 


freezing points and high percentage mix- 
tures are so vicous that they circulate 
very. slowly, if at all. In case circula- 
tion stops, charring of the honey in con- 
tact with the hot engine is quite likely. 
These solutions, like many others, are 
not likely to cause bursting until cooled 
several degrees below the freezing points 
given, as slush begins to form at the 
freezing point and only gradually be- 
comes solid. The use of these solutions 
does not remove the other ill effects of 
freezing, such as injury to the circulat- 
ing pump and overheating of the engine 
due to lack of circulation. 

If a honey-water solution is heated 
to boiling and a small amount of alcohol 
is added, certain starchy impurities are 
precipitated and may be filtered out. A 
solution thus treated is clear, less 
viscous and has a somewhat lower freez- 
ing point than the original solution on 
account of its aleohol content. The addi- 
tion of an excess of alcohol, however, 
may cause sugar to crystallize out, thus 
increasing the likelihood of clogging the 


| radiator passages. 


Invert Sugar—The sugar in honey 
being invert sugar (dextrose and levu- 
lose) solutions of commercial invert 
sugar were also proposed for radiator 
use. As 66 2-3 per cent and 75 per cent 


| honey solutions contain roughly 55 per 
| cent and 60 per cent of invert sugar by 


weight, invert sugar solutions of these 
strengths were prepared and _ tested. 
Their freezing points (-16 degrees C 
and -22 degrees C) agreed well with 
those of the corresponding honey ‘Solu- 
The same objections hold for 


Glucose—Glucose solutions are much 
less effective than honey solutions. Dext- 
rose is the essential component of com- 
mercial glucose (corn syrup) and no 
proportion of dextrose and water can be 
found whose freezing point is below 
-5 degrees C (23 degrees F). Solu- 
tions containing giucose behave like 
those containing honey in that they 
freeze slowly, first to slush and finally 
solid. 


Solutions of Alcohol, 


Glycerine and Glycol 


Solutions of Alcohol — Under this 


| heading will be considered solutions of 


Solutions of Salts 
Are Considered 


Calcium Chloride—Caleium chloride 
preparations are sold under a variety of 
names. While they will prevent freezing 
down to temperatures as low as 50 de- | 
grees C (--58 degrees F), if properly pre- 
pared, solutions of calcium chloride and 
water are known to have a corrosive 
action on the engine jacket, on the solder 
in the radiator, and on aluminum which 
is sometimes used in manifolds, pumps 
and headers. The effect on solder and 
aluminum is especially serious. Cer- 
tain calcium chloride preparations con- 
tain a small amount of a soluble chro- 
mate added for the purpose of retard- 
ing this corrosive action. Laboratory 
tests at this bureau indicate that the 
addition of a soluble chromate may be 
effective in preventing corrosion except 
in the case of aluminum. ~* 

A very troublesome effect of all cal- 
cium chloride solutions is experienced 
if the solution comes in contact with | 
spark plugs or ignition wires. The salt 
deposited when the water evaporates is | 
very difficult to remove and when it | 
cools it absorbs water and becomes a | 
good electrical conductor causing short 


(1) denatured alcohol, (2) wood alcohol, 
(3) glycerine, and (4) glycol; all of 
which the chemist regards as alcohols. 
This group includes the most satisfac- 
tory solutions for automobile radiator 


; use which the bureau has yet tested. 


The table of freezing points shown 
herewith was obtained from actual 
measurements made at the Bureau of 
Standards, on solutions of the following 
commercial materials; 180 degrees proof 


| denatured alcohol (90 per cent volume), 
| wood alcohol (97 per cent by volume), 


distilled glycerine (95 
weight), ethylene glycol (95 per cent 
weight). All the results are believed to 
be correct within 1 degree C., which is 


per cent by 


| sufficiently accurate in view of the large 


factor of safety explained. 

The freezing point is taken to be that 
temperature in the cooling process at 
which crystals begin to form. The tem- 
perature at which the entire mass_ be- 
comes solid may be several degrees 
lower than the freezing point of dilute 
solutions, and 10 to 15 degrees lower for 
the more concentrated solutions. 

For example a 30 per cent solution of 
denatured alcohol begins to freezef that 
is, small crystals of ice form, at +10 de- 
grees F., but the solution does not freeze 


TABLE A. 
Table Giving the Freezing Points and Specific Gravities of Certain Anti-Freezing 
Solutions, 
Fercentage (by volume) in water and freezing points 


10% 
Cc. 


20° 
Cc. 


—T 


F. 
+27 
(0.988) 


Denatured alcohol 
(90% by vol.) 
Wood alcohol 
(97% by vol.) (0.987) 
Distilled glvcerine ..... —2 29 
(95% by wt.) ....... (1.029) 
Ethylene glycol 3 +26 
(95°. by wt.) (1.016) 


a 
(0.9 


-—6 


—f 


‘ 30% 


(0.978) 
75) 
(1.057) 


(1.031) 


40% 
C. F. C. F. 
—19 —2 -—-28 —18 
(0.957) (0.943) 
—29 —20 —40 —40 
(0.952) (0.937) 
—18 —26 —15 
(1.112) (1.140) 
—24 —11 —35 —31 
(1.058) (1.070) 


50% 
F. Y 
+39 


G F. 
12 +10 
(0.968) 
19 
(0.963) 
sotheae 
(1.085) 
16 <8 
(1.045) 


+10 ae 


9 
+21 0 


+16 


Example Illustrating Use of Table. 
In order to illustrate how a non-freezing solution is prepared, assume that the 
lowest temperature anticipated is 19 degrees above zero Fahrenheit and that de- 


natured alcohol is to be used. 


By reference to the table in the line marked “De- 
natured Alcohol,” +19 degrees F. is found in the 20 per cent column. 


If the radiator 


holds 3.5 gallons,, 20 per cent of this must be alcohol and the remaining 80 per cent 


water;,20 per cent of 3.5 fallons is 0.7 gallon or a little more than 5.5 pints. 


This 


amount of denatured alcohol should be added to 2.8 gallons or a little more than 11 


quarts of water. 


A solution thus prepared should have a specific gravity of 0.978 


at 60 degrees F. and will not begin to freeze until its temperature is approximately 


+19 degrees F. 
180 degrees proof (that is, contains only 6 


If the denatured alcohol to be used is 188 degrees proof instead of 


per cent of water instead of 10 per cent) 


the amount required will be approximately 4 per cent less or 5.3 pints. 
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Anti-Freeze 


Solutions 


Solutions of Sugars 
Have Some Drawbacks 


- 


Glucose Not As Good as Honey, 
But All Such Mixtures Apt to 
Clog the Radiator Passages. 


solid until a temperature of —5 degrees 
F. or lower is reached. Hence, a tem- 
perature considerably lower than that 
given in the table for any given per- 
centage of alcohol would not injure the 
engine or radiator. However, it seems 
desirable to keep the solution at such a 
concentration that ice crystals will not 
form at the lowest temperature to be en- 
countered, since such crystals may inter- 
fere with circulation. 


Denatured Alcohol 
In Most Common Use 

Denatured Alcohol.—Denatured _ al- 
cohol solutions are at present the most 
generally used radiator solutions. It is 
possible to get adequate protection 
against freezing with denatured alcohol, 
its solutions are not appreciably more 
corrosive than water, and their viscosi- 
ties are comparatively low. 

The chief objection to ‘this alcohol, 
however, is that it continually boils out 
of the solution and must be replaced 
frequently to maintain adequate protec- 
tion against freezing. The most practi- 
cal way of determinaing how much pro- 
tection an alcohol solution of unknown 
strength will give is to measure its spe- 
cific gravity with a hydrometer and re- 
fer to the table. If more protectjon is 
required, alcohol can be added until the 
corresponding gravity is reached. Care 
should be taken to have the solution 
thoroughly mixed and, as the specific 
gravities given in the table are obtained 
at 60 degrees F., the specific gravity 
should be measured when the tempera- 
ture of the solution is between 55 degrees 
F and-65 degrees F. 

A convenient method of assuring 
fairly uniform protection over  con- 
siderable periods and one which does 
not involve frequent specific gravity de- 
terminations is based on the following 
‘consideration: Take a 20 per cent 
alcohol solution, whose freezing point is 
+19 degrees F. Both alcohol and water 
are lost from the solution but the bulk 
of the loss is alcohol. 

Experiment shows that this particular 
solution loses alcohol about three times 
as fast as it loses water, until its volume 
has decreased 10 per cent or more. 
Hence the motorist using a 20 per cent 
alcohol solution in his radiator can pre- 
pare a replacement solution by mixing 
a quart of water with three quarts of 
denatured alcohol and restore his radia- 
tor solution to its original strength by 
adding a little of this replacement solu- 
tion whenever the liquid level appears 
low. 

Replacement solutions for various 
strengths of radiator solution are given 
below. The figures are percentages by 
volume and the alcohol used in 180 
degrees proof dennatured alcohol (90 
per cent by volume). 

Radiator Solution. 
Denat. Alcohol. 
10 
20 
30 
40 
50 


Water. 
90 
20 
70 
60 
50 

Replacement Solution. 

Denat. Alcohol. 

60 

75 

82 

87 

90 

To be continued in 
December 18. 


Ice ee 250 Miles 
To South of Bermuda 


A report that ice was sighted about 
250 miles southeast of Bermuda has been 
received at the Hydragraphic Office of 
the Navy. This is said to be farthest 
south Arctic ice has ever been reported, 
in a statement made public by the De- 
partment of the Navy. The full text of 
the statement follows: 

Ice sighted by the captain of the Brit- 
ish steamer Baxtergate approximately 
250 miles southeast of Bermuda is the 
most southerly position in which ice has 
been reported to the Navy’s Hydro- 
graphic Office. Caputain Theaker of the 
Baxtergate reports: 

“From the boat deck I sighted a white 
object four points on the starboard bow 
and, going to the bridge, I consulted with 
the third officer as to the nature of the 
obstruction, which I thought must ‘be the 
hull of a schooner bottomside up, never 
dreaming that ice would be in such a po- 
sition. I therefore hauled over toward 
the object for a better view. 

Sailed Close to Berg. 

“I steamed so close to it that we saw 
small pieces breaking away from the 
main piece. The sun was_ shining 
brightly, the water was very clear, and 
we could see the submerged part. There 
was not the least doubt that it was ice. 


Water. 
40 
25 
18 
13 
10 
issue 


the of 


for some of the small pieces were right | 


alongside the ship.” 

The report of location, made public in 
the Weekly Hydrographic bulletin, fol- 
lows: 

“June 25.—Lat. 30 degrees, 20 minutes, 
longitude 62 degrees 32 minutes, at 11:20 
a. m. passed close to a large piece of ice 
about 30 feet long and 15 feet wide, 


showing about 3 feet above water; tem-. 


perature of sea water, 80 degrees Fahr- 
enheit,” 


Aeronautics 


Naval Construction 
Situation Reviewed 


By Admiral Beuret 


ames ‘ 


Funds Available for Starting 
Further Construction of 
Authorized Light 
Cruisers. 


[Continued from Page 1.] 


“has not been as rapid as was hoped,” | 


says the report, “and it is now estimated 
that these vessels will not be ready for 


commissioning until the late spring or | 
early summer of the calendar year 1927.” | 


Total expenditures of the Bureau of 
Construction and Repair for the fiscal 
year ended June 30, including sums ex- 
pended jointly with the Bureau of Engi- 
neering, were approximately $44,000,000. 
The Bureau’s force, including officers, 
clerks and technical employes, which was 
reported as 154 on June 30, 1925, 
bered 158 on June 30, 1926. 

The increase, it is explained, was due 


entirely to an increase in the number of 
technical employes, there having been a 
slight reduction in other groups. The 
appropriation for the Bureau’s civil force 
for the fiscal year “1927 is $330,000, an 


increase of $15,000 over the appropria- | 


tion for the fiscal vear 1926. 

“This will permit a further small in- 
crease in the technical force,» which is 
necessary for the purpose of keeping the 
design work of the Bureau up to date, 
Admiral Beuret states. 


Vessels Under Construction. 

The full text of that section 
miral Beuret’s annual report dealing with 
vessels under construction, follows: 

In the bureau’s last annual report 
seven vessels were listed as under con- 
struction on July 1, 1925. During the 
year ending June 30, 1926, 1 submarine 
tender, 1 submarine, and 2 fleet sub- 
marines were completed, and 2 light 
cruisers, 2 fleet submarines, and 6 river 
gunboats were started. There remained 
under construction on July 1, 1926, 2 air- 
plane carriers (converted from battle 
cruisers), 2 light cruisers, 3 fleet sub- 
marines, and 6 river gunboats, a total of 
13 vessels. 

Airplane Carriers.—Progress on the 
airplane carriers “Lexington,” building 
at Quincy, Mass., and “Saratoga,” build- 
ing at Camden, N. J., has not been as 
rapid as was hoped, and it is now esti- 
mated that these vessels will not be ready 
for commissioning until the late spring 
or early summer of the calendar year 
1927. 

Light Cruisers.—The act of December 
18, 1924, authorized the construction of 
eight light cruisers. 


of two of these vessels in the fiscal year 


1926, but not sufficient for a full year’s | 


work. 

An order for the construction of one 
of these vessels, light cruiser No. 24, 
named the “Pensacola,” was placed with 
the New York Navy Yard, and bids for 
the construction of light cruiser No. 25, 
named the “Sait Lake City,” were ob- 
tained from private builders. The bid of 
the William Cramp & Sons Ship & En- 
gine Building Co., Philadelphia, was ac- 
cepted under date of June 24, 1926, sub- 


ject to certain minor modifications, and | 


contract was placed with that company 
under date of July 9, 1926. 


Machinery Identical. 


To facilitate maintenance in 
it was decided to provide identical ma- 
chinery for the two vessels, and the call 
for bids included, in addition to the hull 
and machinery of the “Salt Lake City,” 
the boilers, turbines, and the more impor- 
tant auxiliaries for the “Pensacola.” 

Contract for the latter was placed also 
with the Cramp Co. under date of July 
9, 1926. 
tion of the “Salt Lake City” is July 9, 
1929, and it is estimated that the ‘‘Pensa- 


cola” will be completed about the same | 


time. 


The naval appropriation act of May 21, | 
1926, provided funds for starting three | 


more of the eight light cruisers author- 
ized. The plans and specifications for 
these vessels are underway, with a view 
to their issue about the 1st of December, 
which will permit starting work on the 
vessels in the spring of 1927. 


An earlier start is inadvisable. as the | 


funds for 1927 
full year’s work. 


are not sufficient for a 


Fleet submarines.—Of the three flect | 


submarines under construction on July 


1, 1925, all at the Navy Yard, Ports- | 


mouth, N. H., the V-2 was commissioned 
September 26, 1925, and the V-3 May 22, 
1926. 
ing the year, and it is estimated that 


this submarine will be completed about | 


October, 1927. 

The naval appropriation act of Febru- 
ary 11, 1925, provided funds for starting 
two additional fleet submarines im the 
fiscal year 1926. Of these vessels, the 
V-5 is building at the navy yard, Ports- 
mouth, N. Ii., and the V-6 at the navy 
yard, Mare Island, Calif. 


The engines for these two vessels, as | 


well as the engines for the V-4, are build- 
ing at the navy yard, New York. It is 
estimated that the V-5 will be completed 
about December, 1928, and the V-6 about 
three months later. 

Auxiliary Vessels Building. 

Auxiliaries—The only auxiliary under 
construction during the fiscal year was 
the “Holland,” building at the navy yard, 
Puget Sound, Wash. ~This vessel was 
commissioned June 1, 1926, and left the 
building yard August 4, 1926. 

River Gunboats.—The act of Decem- 
ber 18, 1924, authorized the construction 
of six river gunboats for service in 
Chinese waters and the deficiericy appro- 
priation act of March 4, 1925. provided 
funds for starting the work. Constracts 


num- | 


of Ad- | 


The deficiency ap- 
propriation act of March 4, 1925, pro- 
vided funds for starting the construction | 


service, | 


The contract date of comple- | 


Work on the V-4 continued dur- | 
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Secretary Davis Asks House to Formulate 
Plan for Retiring Excess Officers in Army 


motion of Men of Lower Ratings. 


Dwight F. Davis, Secretary of War, in 
testimony just given before the House 
| Committee on Military Affairs, said the 
| accelerated retirement of Army Officers 


| because of $5,800 officers who came into 
the service in the World War is one of 
the serious problems confronting the 
Army. 

He recommended the creation of a sub- 
committee on.the Committee on Military 
Affairs to work oft personnel legislation 
| to remedy this situation. He also, in 
response to questioning of the Commit- 
tee, said the housing cgnditions under 
which Army officers and their families 
have to live constitute a situation which 
is “disgraceful.” 

The testimony was designed to present 
the personnel situation in a general way 
and the Secretary said he had no specific 
recommendation, as he though the prob- 
lem could be worked out best by a joint 
| committee of members and Army Officers, 
with a view to weeding out the excess of 
officers by some process spread over a 
number of years. 


Helium To Be Studied. 


The Committee appointed Representa- 
tives Frothingham (Rep.), of Easton, 
Mass.; Wheeler (Rep.)), of Springfield, 
Ill.; and Lister Hill (Dem.), of Mont- 
gomery, Ala. to work with a House 
| Naval Affairs subcommittee to investi- 
gate and report on the question of helium 
for national defense. The Naval Affairs 
members of this joint subcommittee are: 
Representatives Andrew (Rep.), of Glou- 
cester, Mass.; Miller (Rep.), of Seattle, 
Wash.; and Gambrill, (Dem.)), of Laurel, 
Md. The subcommittee will meet Decem- 
ber 17, with Army officers, Naval officers 
and representatives of the Bureau of 
Mines and others. 

Secretary Davis testified that the prob- 
| lem of breaking up the excess group of 
officers in the Army is “a very Serious 
question.” He said he is not asking for 
any additional Army officers, of whom 
there are now approximately 12,000 on 
the commissioner list. He said the Army 
officers as a class are of a high order 
of men and he pictured the Army offi- 
cers’ wives as “cheerfully struggling” 
| with present living conditions of the of- 
| ficers, who, he said, have a “pretty hard 
| time” in “raising any sort of a family” 

under the present situation. He said that 

there ‘“‘were 5,800 army officers © who 

| should be weeded out in a period of 
several years, to facilitate advancement 
of the junior officers. He said it would 
be desirable to provide some separation 
allowance for those who resign in the 
facilitation of this plan. 

Representative Vinson, (Dem.), of 
Louisa, Ky., said the delay in remedying 
housing needs was due to “arbitrary 
appropriations.” 

Secretary Davis presented a statement, 
published in the issue of December 11, 
regarding the personnel advancement 
problem. He said that in the Depart- 
ment’s study of the question, all army of- 
ficers were invited to submit suggestions 
and of these about 800 made suggestions. 
| He said that many difficulties had been 
| encountered in planning to change the 

existing system. 

Morale Is Affected. 

“In my opinion,” he said, “the effi- 
ciency and morale of the Army depend 
upon the way this problem of personnel 

| advancement is worked out.” 

He said that under normal conditions, 
the career of an Army tofficer continues 

| about forty years. from second lieuten- 


Group of 5,800 Who Entered Service in War Check Pro- 





ant to colonel, and the flow of advance- | 


ment is more or less uniform. “After 
every war,” he said, “and more particu- 
larly after the World War, instead of 
the normal flow there is an eXcess, and 
we have now a group of 5,800 officers 
| who have come into’the service in a 
period of approximately two years in 
| the World War. That raises a hump 
| and the lower end of the hump, or back 
of it, is faced with stagnation, without 
the normal hope of advancement and 
| responsibility.” 

He said about 2.800 officers are faced 
with the outlook of not going beyond 
the rank of major and one of them will 
go out as a second lieutenant, after a 
life career in the Army. That, he 
| added, kills initiative and affects the 


for these gunboats, Nos. 43 to 48, were 
placed with the Kiangnan Dock & Engi- 
neering Works, Shanghai, China, under 
date of March 1, 1926. 

The delivery date of the first vessel 
to be completed is in March, 1927, and 
of the last vessel in January, 1928. The 
machinery for the first two gunboats to 
| be delivered is being built by the con- 
tractor and for the other four gunboats 
by the navy yard, New York. 

The bullet-proof steel and certain 
other articles entering into the construc- 
tion of the vessels are being furnished 
by the Navy Department for installation 
by the contractor and the contracts pro- 
vide for the purchase of the hull steel in 
| the United States. 

Changes in Design. 

The Department’s design provided for 
a Diesel engine drive, but the com- 
mander in chief, Asiatic Fleet, was au- 
thorized to obtain alternative bids based 
on designs using other types of ma- 
chinery. The designs adopted are for 
oil-burning vessels with steam-driven 
reciprocating engines. 

It appeared from the report of the 
| commander in chief that the adoption of 

this type of drive would greatly simplify 

maintenance with the facilities available 

| locally. On his recommendation also it 

was decided to build the vessels in three 

different sizes to better meet the re- 
quirements of the service. 

Two of the gunboats will be 150 feet 

| long with a speed of 14% knots; two, 

180 feet, with a speed of 15 knots; and 

two, 198 feet, with a speed of 16 knots, 
the latter two gunboats being fitted with 
flagship accommodations, 
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younger men who might come into the 
Army but dg not. 

He said that anything Congress can 
do to accelerate retirements would not 
necessarily materially increase the costs. 
He said “the pay schedule as it is today 
is very low, certainly in those grades 
from second lieutenant to captain.” 

The number of resignations of junior 
officers is increasing, he continued. He 
said that while there is no legal obliga- 
tion, there is a moral obligation on the 
part of the Government to give officers, 
receiving less compensation than they 
would receive in civil life, an adequate 
retirement allowance so that they may 
have something to look forward to to 
compensate them for their secrifice in 
accepting active pay lower than com- 
pensation in civil pursuits. He said the 
only way in which the “hump” could 
be reduced would be by giving induce- 
ments to officers in the way of separa- 
tion allowances for resignations. 


No Definite Plans Made. 

“Has the War Department any definite 
recommendation as to just what can be 
done?” asked Representative Wain- 
wright (Rep.), of Rye, N. Y. 

Secretary Davis replied he had not; 
that he had put out the suggestions that 
have been made in his department as “a 
basis of study,” and that to avoid the 
department going ahead on one line and 
perhaps later having to follow another 
line, he thought it was best to have a 
Military Affairs Subcommittee appointed 
to work with-Army officers to work out 
the legislative plan. Representative 
Wainwright said he was not sure of the 
wisdom of that plan. 

Answering questions, Secretary Davis 
said there are approximately 12,000 com- 
missioned officers of the Army, that the 
enlisted men have the right of examina- 
tion for promotion to the*commissioned 
officers’ list and that the elimination of 
the excess officers would facilitate the 
enlisted men’s promotion opportunities. 
He told Representative Quin (Dem.), of 
McComb City, Miss., that 35 per cent of 
the Army officers come from West Point 
or other .educational institutions and the 
rest from the ranks and civil life. 

Asked about efforts of second lieu- 
tenants to leave shortly after they have 
finished their course at West Point 
Academy, Secretary Davis said they are 
supposed to serve their four years at the 
Academy and then four years minimum 
in the Army, making eight years within 
which they are not allowed to resign 
from the Army except for very good 
reasons. He said he had turned down 
many requests for acceptance of such 
voluntary resignations. After four years 
in the Army, he said, they have fulfilled 
their obligations and can resign. 

Resigned Men Reserve. 

Representative Morin (Rep.), of Pitts- 
burgh, Pa., chairman of the committee, 
suggested that these West Point men, in 
so resigning after four years in the 
Army, are not lost to the Army, as they 
go into the reserve. Secretary Davis 
answered, “Yes.” ‘ ie 

Secretary Davis, under questioning, 
said that under the present situation 
there is little for the Army officers to 
look forward to in the matter of ad- 
vancement and as to housing conditions. 

Representative Garrett (Dem.), of 
Houston, Tex., asked Secretary Davis 
why the housing conditions which created 
what the Secretary had referred to as a 
disgraceful situation had been permitted 
to continue so long. Secretary Davis an- 
swered that it was due to lack of funds. 
| Mr. Garrett suggested that no one had 
been before the Committee insisting on 
appropriations for remedying the hous- 
ing situation. Chairman Morin said the 
Department of War was held back by_the 
Budget. 

“T want to put the blame directly on 
the Director of the Budget, where it be- 
! longs,”’ said Representative Vinson. 





“Do I understand,” asked Mr. Vinson, } 


“that the Director of the Budget was the 
cause for no new money going into the 
| housing of Army officers?” 

Chairman Morin said it was the gen- 
eral understanding that no new money 
was to go into housing until the housing 
program had been prepared, but that 
Congress had the power at any time to 
overrule the Director of the Budget. 

“If the committee takes a determined 
stand in the matter of national defense,” 
suggested Representative Wainwright, 
“we would get somewhere.” 

Representative McSwain (Dem.), of 
Greenville, S. C., suggested that wives 
of teachers, and other professional peo- 
ple, including members of Congress, are 
able to do their own work. Secretary 
Davis said the pay and opportunities of 
the Army officer is not equal to those 
of the same type of men in civil life. 
The type of Army officer, he said, is very 
high. Representative McSwain said he 
could site instances where Army officers 
going into civil life could not make a 
living. 

Funds Now Recommended. 

“The Budget has recommended this 
year certain specific housing appropria- 
tions,”” suggested Representative Hill 
(Rep.), of Baltimore. Md. 

“About $7,000,000,’ replied the Secre- 
tary. 

Mr. Hill then said that the House 
Committee on Appropriations has put 
into pending legislation large sums for 
reclamation which the budget did not 
recommend and he was wondering, he 
said, if the Department of War would 
furnish the committee with the recom- 
mendations it made to the Bureau of 
the Budget regarding housing. 

“Will you put those recommendations 
into the record?” he asked. 

The Secretary replied: “I presume 
that was not confidential.” 

Secretary Davis said it would be a 
mistake to discharge a large number 
of officers at any time and the elimina- 
tion should be spread over a number of 
years. 
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Science 


| Hydrogen Replaces 
Exhaustion of Oil 


In Fuel of Airship 


Practicability of Utilizing Eke 
cess Load of Lifting Gas in 
Engine Demonstrated 
by British Tests. 


Use of hydrogen in fuel for airships 
has recently been the subject of experi- 
ment in Great Britain, according to a 
report made public December 15, by the 
Department of Commerce. 

The loosing of hydrogen as the load of 
fuel lightens is the basis of the experi- 
ments, which seek to find a balance by 
means of which all the hydrogen loosed 
may be consumed in the engine to the 
advantage of the flight and to the saving 
of oil fuel. 

Series of Experiments. 

The full text of the announcement 
follows: 

A series of experiments on a solid- 
injection fuel engine, for the purpose’ of 
ascertaining the effects of the admission 
of small quantities of hydrogen during 
the suction stroke, have been conducted 
by the engineering laboratories of Man- 
chester University, Trade Commissioner 
H. S. Fox, London, reports. 

Three series of trials were run with 
hydrogen, each with a different load, 
These experiments were recently dis- 
cussed at a joint meeting of the Aero- 
nautical Society and the Institution of 
Automobile Engineers. 

As the supply of fuel is consumed by 
an airship in flight, a corresponding 
amount of hydrogen must be released—a 
fact developed during the discussion—and 
the experiments in question were under- 
taken to determine whether this waste 
hydrogn might be utilized to replace.a 
portion of the oil fuel supplied to the 
engines. The maximum amount of hydro- 
gen used in the experiments was slightly 
more than 3 per cent by volume of the 
corresponding air supply at the lightest 
load, to approximately 14 per cent by 
weight of the oil-fuel supply. 

‘ 


Coal Gas Tried Out. 
Three corresponding series of trials 


+” 


hydrogen. The maximum volume of gas 
used was 5 per cent of the air sppply, 
corresponding at the lightest load to 
about 214 times the weight of fuel: oil 
used. 
It was stated that these quantities‘ of 
coal gas or hydrogen could be satisfae- 
torily employed in the type of engine con- 
sidered. and that the engine appeared to 
run more smoothly when the gas was 
being used. , 





Prague Suggested 
As Airplane Cente 


Efforts Made to Develop City as 
Point of 
European Routes. 


Junction 


The center of the airplane routes 
crossing Europe may be Prague, the cap- 
ital of Czechoslovakia, if plans now be- 
ing discussed materialize, the Depart- 
ment of Commerce states in an announce- 
ment just issued. The use of Prague as 
a pivotal point in the London-to-India 
line already has been accepted in prin- 
ciple by the British although the Ger- 
mans have not yet agreed to the plan 
in entirety, the Department says. The 
; announcement follows in full. ; 

Efforts are being made in Czechosloya- 
kia to develop the capital city, Prague, into 
a junction point forintercentral European 
air lines, Commercial Attache Elbert 
Baldwin informs the department.» Ne- 
gotiations are reported already to have 
been concluded with Great Britain rela- 
tive. in principle, to the proposed Lon- 
don-India line via Czechoslavkia, but the 
consent of Germany, whose territory 
would be crosser by the proposed lines, has 
not yet been obtained, it is said. 

It is hoped locally, however, that the 
Cologne-Prague section of this line can 
be put into operation in the spring of 
1927. Negotiations are at present in 
progress with Germany relative to a line 
Berlin-Prague-Vienna. In return for per- 
mitting the use of Prague as a pivotal 
center, Czechoslovakia is said to be in- 
sisting upon the right to establish a line 
from Prague to Hamburg. 

Preliminary negotiations with Yugo- 
| slavia concerning the Prague-Bratislava 
(Pressburg)—Sagreb (Agram)—Trieste 
line are well advanced. Further negoti- 
ations with Italy and Hungary ave 
pending. 

Existing treaties between‘ Czecho- 
slovakia and Poland provide for a line’ to 
cross Central Czechoslovakia, Warsaw- 
Brunn-Vienna, and in return accords 
Czechoslovakia the privilege of establish- 
ing a line. Prague-Cracow or Prague- 
Kattowitz with extensions via Lembert 
to Soviet Russia. Preparations are un- 
der way to establish modern landing 
fields at Prague, Brunn and Bratislava 
(Pressburg). Pe 

The civil air port at Prague alrea 
possesses six hangars. The erectionvof 
a lighthouse ard other improvements ave 
planned for 1927 when it is ulso intended 
to open a school for pilots under govern. 
ment auspices. - ah 





| Regulation of Precedence 


A proposal to regulate precedence » 
rank among Army officers is embedi 
in Senate Joint Resolution 135, intr 
duced by Senator Cameron (Rep 
Arizona. of 

The resolution is before the Commité 
on Military -Affairs. 
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were also made using coal gas in place ef - 


In Army Proposed in Bill. 
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YEARLY 
(inDEX 


Deficiencies 


Deductions 


Evidence Lacking 
To Establish Error 


In Valuing Inventory 


Board of Tax Appeals Af- 
firms Rejection of Allow- 
ance in Taxable Income 


for Obsolete Goods. 


©. WILLENBorG & CoMPANy, CARL WIL- 
LENBORG, HERMAN ZEILLER, HENRY L. 
ErNy, AppeaL; Boarp or Tax AP- 
PEALS; No: 6334; Decemper 14, 1926. 


Carl Willenborg, Herman Zeiller, and 
Henry L. Erny were members of the 
partnership C. Willenborg & Co., et al., 
engaged in selling ladies’ dress trim- 
mings at New York. 

Inventories for all of the years under 
consideration consisted of miscellaneous 
and sundry items for trimming ladies’ 
dresses. Most of the merchandise was 
seasonable and adapted to current fash- 
jéns in ladies’ dress wear; some of it 
was obsolete. 

The inventories for the years under 
consideration were consistently valued 
at cost, and the cost of goods sold for 
each year was determined upon the basis 
of inventories so valued. 


Loss of Value Estimated. 


At each inventory date each item ap- 
pearing in the inventory was separately 
examined and valued by the members of 
the firm. In the case of obsolete mer- 
chandise, some of which had been accum- 
ulated and held for periods of time rang- 
ing from four to fourteen years, there 
was no purchase or selling market to 
guide the partners in valuing this class 
of goods. 

The value which they placed upon each 
item in the inventory represented their 
opinion of its fair value based upon years 
of experience in dealing in merchandise 
of this character. The difference be- 
tween the cost of merchandise and the 
value placed upon it by the members 
at each inventory date was credited to a 
reserve account. 

If the reserve account showed an 
crease for the year the amount thereof 
was deducted from gross income as de- 
preciation of merchandise; on the other 
hand, if the reserve account showed a 
decrease for the year, the amount thereof 
was added to gross income, or otherwise 
accounted for as income, as apprecia- 
tion of merchanidise. 

As a result of this practice, there was 
deducted from or added to gross income, 
in each of the years under consideration, 
the following amounts: 1917, added to 
gross income, $1,722.29; 1918, deducted 
from gross income, $15,097.85; 1919, 
added to gross income, $4,244.42; 1920, 
deducated from gross income, $91,725.20; 
1921, added to gross income, $112,546.97. 

Method Consistently , Followed. 

This method of computing net income 
has been consistently followed by the 
partnership since its organization in 
1891. 

The Commissioner recomputed the net 
income of the partnership, for each of 
the years under consideration, upon the 
basis of inventories valued at cost and 
without any deduction therefrom or ad- 
dition thereto on account of depreciation 
or appreciation, as the case might be, of 
merchandise, represented by the increase 
or decrease in the reserve account. 

This action of the Commissioner re- 
sulted in an increase in the partnership 
net income, for the years 1918 and 1920, 
in the amounts of $15,097.85 and $91,- 
725.20, respectively, and a decrease in 
the partnership net income, for the years 
1917, 1919, and 1921, in the amounts of 
$1,722.29, $4.244.42, and $112,546.97, re- 
spectively. The Commissioner determined 
the amount of each partner’s distributive 
share in the partnership net income upon 
the basis of the partnership net income 
for each year as adjusted by him. 

Carl Willenborg appeared for the pe- 
titioners; G. G. Witter, for the Commis- 
sioner. 

Opinion of Board. 

The full text of the Board’s opinion, 
written by Mr. Littleton, is as follows: 

The Commissioner determined overas- 
sessments for the years 1919 and 1921, 
in the cases of Carl Willenborg and 
Henry L. Erny, and for the year 1921, 
in the case of Herman Zeiller, upon au- 
thority of the decisions of this Board in 
the Appeals of Cornelius Cotton Mills, 
4B. T. A. 255 (U. S. Daily, Index page 
1649, col. 7), and R. P. Hazzard, 4 B. T. 
A. 150 (U. S. Daily, Index page 1621, 
col. 1). The Board is without jurisdiction 
to make redetermination in those years. 

The issue is whether the method of 
handling inventories on’ the partnership 
books, considering the basis of valuation 
and the function of the inventory reserve 
account, was such that the books clearly 
reflected the partnership net income. 

The petitioner, relying entirely upon 
the decision of this Board in the Appeal 
of The Buss Co., 2 B. T. A. 266, main- 
tains that its methods having been long 
established and uniformly and consist- 
ently followed, ought not to be disturbed. 
On the other hand, the Commissioner 
contends that the effect of the treatment 
accorded the inventories on the partner- 
ship books was to value the inventories 
upon a basis which was neither cost, nor 
cost or market, whichever was lower, and 
which is not sanctioned by statute. 

Cost Basis of Inventory. 

The partnership’s inventories were val- 
ued consistently, during the years under 
consideration, upon the basis of cost. All 
items in the inventory were valued upon 
the same basis, whether seasonable or 
obsolete. The cost of goods sold was 
computed upon the basis of inventories 
so valued. 

Each item in the inventory was sepa- 
rately examined at each inventory date, 
and its value fixed by the partners in 
accordance with their best judgment. An 
inventory reserve was established in 
which there was recorded, at the end of 
each accounting period, the difference 
between the cost of the merchandise in- 
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Taxation 


Collector of Internal Revenue Reversed 


In Valuation of Mineral Lands for Tax 


St. Louis-Joplin Lead and Ziine Company Receives Judg- 
ment for Deficiency Erroneously Assessed. 


St. Louis-JopLin LEAD AND ZINC COM- 
PANY, PLAINTIFF, V. 


THE SIXTH District OF Missourt; Dis- 
TRICT CouRT, WESTERN District, MIs- 
sourRI; No. 430. 


In this case the court determined the 


value of 240 acres of undeveloped mining | 


land as of March 1, 1913, and found that 
the commissioner’s determination was 
erroneous, 

The full text of the opinion by Judge 
Albert L. Reeves follows: 

This is a suit to recover an income 
and excess profits tax heretofore paid 
to the Government. It is alleged that 
such tax was erroneously assessed and 
collected and that same was paid under | 
protest. The tax was for the calendar 
year 1917. 

Claim for Refund Denied. 

The petition contains proper aver- | 
ments that before the filing of the suit | 
a claim for a refund was duly made 
and filed and that same was in due 
course rejected by the Commissioner of 
Internal Revenue. 

The amount sued for is $24,149.97. 
The Government, on its part, asserts that 
that the tax was a valid one and that 
the plaintiff is not entitled to recover. 

The testimony shows, and the court 
finds, that the plaintiff on the &th of 
January, 1910, purchased four hundred 
(400) acres of land in the mining dis- 
trict of Jasper County, Mo., for which 
it paid $160,000, as follows: 

$25,000 in cash; $25,000 by note, due 
six months from date; $10,000 by note, 
due two years from date; $50,000 by 
note, due four years from date; $50,000 
by note, due five years from date. 

The note obligations were all paid and 
the record satisfied on April 27, 1917. 
On April 26, 1917, the plaintiff sold the 
same property for the net sum of 
$219,900. ! 

Provision of Law 

Under the statute which provides that 
“for the purpose of ascertaining the gain 
derived from the sale or other disposition 
of the property, real, personal or mixed, 
acquired before March 1, 1913, the fair 
market price or value of such property | 
as of March 1,1913, shall be the basis 
for determining the amount of such gain 
derived,” it fixed the market value of the 
said property as of March 1, 1913, at 
$200,000 and paid tax on its gain of 
$19,900. 

In November, 1925, the Commissioner 
of Internal Revenue, upon a review of 
plaintiff’s tax return with respect to said 
ventory and the value placed thereon by 
the partners. 

If the reserve account showed an in- 
crease for the year, the amount thereof 
was deducted from gross income as de- | 
preciation of merchandise; on the other 
hand, if the reserve account showed a 
decrease for the year, the amount thereof 
was added to income as appreciation of ' 
merchandise. 

The result of this method of valuing 
the inventories and computing net in- | 
come, was the same which would have 
obtained had the partnership valued its 
inventories, in the first instance, upon the 
basis of the partner’s estimated value, 
and determined the cost of goods sold 
upon the basis of inventories so valued. 
Such being the case, and since we are 
not so much concerned with the methods 
employed as with the results obtained 
thereby, our decision must turn on 
whether or not the basis of inventory 
valuation resulting from the methods of 
accounting employed is a valid basis. 

Best Accounting Practice. 

Section 203, Revenue Acts of 1918 and 
1921, provides: 

“That whenever in the opinion of the 
Commissioner the use of inventories is 
necessary in order clearly to determine 
the income of any taxpayer, inventories 
shall be taken by such taxpayer upon 
such basis as the Commissioner, with 
the approval of the Secretary, may pre- , 
scribe as conforming as nearly as may 
be to the best accounting practice in the 
trade business and most clearly 
reflecting the income.” 

Under this provision of the statute, a 
taxpayer has the right to value its in- 
ventories upon any basis, and there are 
several which are sanctioned under ap- 
proved standard methods of accounting, 
which it chooses, provided that it is 
of those which the Commissiuner ‘““‘may 
prescribe conforming as nearly 
may be to the best accounting practice 
in the trade or business and as most 
clearly reflecting income.” 

The statutes do not limit a taxpayer 
to the two bases of cost, or cost or mar- 
ket, whichever is lower, and we do not 
understand the Commissioner’s regula- 
tions to impose any such restriction. On 
the other hand, the Commissioner’s regu- 
lations require that, as a requisite to its 
use, the basis must conform with but 
two conditions, namely: 

“(1) It must conform as nearly as may 
be to the best accounting practice in the 


or as 


one 


as 


as 


trade or business, and (2) it must clearly | 


reflect the income.” 
Regulations 62.) 
Evidence Insufficient. 

Whether the basis adopted by the part- 
nership for the valuation of its inven- 
tories meets the test laid down by the 
statute we are unable to determine. All 
that the evidence tells that the 
values placed upon the inventories repre- 
sented the partners’ best judgment as to 
their values based upon his experience 
in dealing in the class of merchandise 
of which the inventories consisted. 

We do not know, however, whether 
those estimates of values in any case 
exceeded the cost or whether they in any 
case represented market values, Fur- 
thermore, we have not been advised as 
to whether the method of valuation used 
by the partnership conforms as nearly 


(See Art. 1582, 


us is 


as may be to the best accounting prac- | 


{ property, 
NOAH CROOKS, | 
COLLECTOR oF INTERNAL REVENUE FOR 


, ditional 
' This claim 


determined that the market 
value on March 1, 1918, was $189,682.27 


less depletion sustained subsequent to | 
: * ‘ 

; Said date and such suMg Was fixed at 

$26,508.16. 

! 


Collector's Assessment. 
The net value of the property, as de- 
termined by the commissioner as of 
March 1, 


725,89. 


$86,429.99 instead of $46,807.10, as re- 


ported by plaintiff. 


An 
837.11 


additional assesment of 


was imposed, together 


terest in the sum of $4,357.31. 


The aggregate of these sums plaintiff 
20, | 


paid under protest on December 


1925, and on or about January 1, 1926, 


filed a claim for the refund of such ad- | 
interest. | 
March 8, | 


taxes, penalty and 
was rejected 


1926, by the commissioner. 


on 


The testimony showed, and the court 


mines had been developed 


160 acres of the track 


finds, that 


and worked on 


and that the remaining 240 acres had | 
in part, and that all said 


been tested 
land lay contiguous to developed mining 
properties. In fixing the value of the 
land for the purposes of taxation, the 


commissioner allocated to the developed | 
of $163,- | 
682.27, less depreciation, and to the un- | 
| developed 240 acres he allocated a value 


160 acres of land a value 


of $36,000. 
Value of Undeveloped Land. 


t will be observed that he placed a |} 


value of $36,000 upon the undeveloped 
240 acres of land. Plaintiff does not 
complain of the valuation allocated to the 
developed 160 acres, but it does complain 
of the valuation allocated to the unde- 


| veloped 240 acres. 


The testimony in the case tended to 
show, and the court finds, that the mar- 


| ket price or value of the 240 acres on | 


March 1, 1913, was $400 per acre, or a 
total of $96,000. The Commissioner of 
Internal Revenue erred in fixing 
value as of that date at $36,000. 
The testimony of a practical and ex- 
perienced mining man, who had bought 


and sold undeveloped, as well as devel- | 
oped mining properties, was that it was : 


of the above value in 1910 and there had 


, been no depreciation on March 1, 1913. 
It was agreed that the testimony of this | 


witness would have been corroborated by 
other witnesses of similar experience. 
Moreover, the testimony was that this 


property, in part at least, had been tested | 
by drill holes, which showed favorably, | 


and that it was surrounded by valuable 


| and profitable mining properties lying 
contiguous or adjacent thereto and the | 


whole property was “mineralized.” 
Upon the showing thus made, the 
court finds the value of the property on 
March 1, 1913, was at least the cost 
price, which was $400 per acre. 


ingly. 
November 29, 1926. 


Three Cases Are Argued 


In Court of Customs Appeals | 


A summary of the proceedings in the 
Court of Customs Appeals on December 
15 follows: 

Present: Presiding Judge William J. 
Graham, and Associate Judges James F. 
Smith, Orion M. Barber, Oscar E. Bland 
and Charles S. Hatfield. 

No. 2800. Bernard, Judae & Co. v. 
United States. Ruscus leaves. Argued 
by J. Stuart Tompkins for the appellant 
and by Charles D. Lawrence for the ap- 
pellee. 

No. 241. United States v. Rosenthal 
Sloan Millinery Co. Leather cut into 
strips. Judgment affirmed by agreement 
ot counsel. 

No. 254. S. Max Bier v. United States. 
Pencil and cigar lighters—mechanical 
pencils. Argued by J. Stuart Tompkins 
for the appellant and by Oscar Igstaedter 
for the appellee. 

No. 25. United States v. C. J. Tower & 
Sons. Antidumping—rugs. Argued by 
Fred J. Carter for the appellant and by 
Samuel M. Richardson for the appellee. 


tice in the trade or business in which a 
partnership is engaged. 

Clearly to the extent that the appre- 
ciation in the value of the inventory in 


any case exceeds the cost or the market | 
at the date the inventory is taken, it does 

. not reflect the income of that year inas- | 
in- | 
income which has not been | 


much as an appreciation has been 
cluded in 
realized and such appreciation in value 
reduces the 


year. 


Without this knowledge we can hardly | 
be expected to adopt the basis used in | 
valuing the partnership’s inventories as 


a substitute for the Commissioner’s basis 
of cost. 

While consistency in the matter of 
taking the inventory is much to be de- 
sired and is to be given great weight, 
it alone is not sufficient to entitle the 
taxpayer to value its inventories for in- 
come-tax purposes upon such consistent 
basis. Where proof is lacking that the 
basis of valuing the inventory clearly re- 
flected income but little weight can be 
given to consistency. 

Judgment will be entered for the Com- 
missioner. 


1913, was therefore $163,- | 
174.11, from which sums he determined ! 
a net profit accruing to plaintiff of $56,- | 
He accordingly raised the net | 
; income of plaintiff for the year 1917 to | 


$18,- | 
with | 


iia 941.86, ¢ in- |. ‘ or 
penalty, in the sum of $941.86, and in | income of the period from July 1, 1817, 


such } 


In view | 
of the foregoing, plaintiff is entitled to | 
judgment for the full amount sued for , 
and judgment will be entered accord- | 


income of the succeeding | 


; was the general belief that 


Textile 
Mills 


Ruling by Road 
Upholds Division 
Of the Tax Year 


Returns Filed for Periods of 
Six Months in 1918 Are 
Judged Within Reg- 


ulations. 
Norro.k KNITTING MILLS CORPORATION; 
Bogrd oF Tax Apprals; NO. 4341; 
‘ DECEMBER 14, 1926. 
This petition asserts three errors on 
the part of the commissioner 4s follows: 
(1) That the method of computing in- 
come tax liabiity for the six-month pe- 
riod ended June 30, 1918, was erroneous. 
(2) Refusal to permit the petitioner 
to combine two ‘Separate returns made 
for six-month periods of the year 1918 
in one calendar year return. 
(3) Crediting a 1919 net loss against 


to June 30, 1918. 

E. 0. Gray, C. P. A., appeared for 
petitioner; W. D. Nance, for the com- 
missioner. 

The findings and full text of the opin- 
ion of the Board of Tax Appeals follows: 

The petitioner is a New Hampshire 
corporation, with an office at Littleton in 
that State and another in association 
with William Iselin & Company in New 
York city. 

Prior to 1918 the petitioner had had an 
established practice of keeping and clos- 
ing its books of account on the basis of 
fiscal years ending June 30 of each year. 
All of the capital stock of the petitioner 
and also all of the capital stock of an- 
other corporation, known as the Atlantic 
Realty Corporation, was owned by Wil- 
liam Iselin & Company, a partnership 
which kept its books and closed its ac- 
counts on the basis of calendar years. 

Former Accounting Method. 

Under the department regulations ef- 
fective respecting excess profits taxes 
for the year 1917, the said William Iselin 
& Company, the Atlantic Realty Corpo- 
ration, and this petitioner were, by 
agreement between the commisisoner and 
the said parties, permitted to have their 
liability to excess profits taxes computed 
on the basis of a consolidated return. 

The income of the petitioner for the 
calendar year 1917 was ascertained by 
taking one-half of its income for the 
12-month period ended June 30, 1917, 
and adding thereto one-half of the in- 
come for the period from July 1, 1917 
to June 30, 1918, thus producing a basis 
for computing this petitioner’s tax 
liability for the calendar year 1917. 

The assets and the business of the At- 
lantic Realty Corporation were taken 
over in June, 1918. by this petitioner. 

Method Later Changed. 

According to its regular accounting 
practice, the petitioner closed its books 
as of June 30, 1918, and thereafter made 
an income and profits tax return for the 
six months from January 1 to June 30, 
1918. ‘Sometime later it applied for and 
received from the commissioner permis- 
sion to change its accounting periods 
from fiscal to calendar years, and in 
pursuance thereof it again closed its 
books of account as of December 31, 
1918, and made an income and _ profits 
tax return for the said six momths from 
July 1 to December 31, 1918. For the 
year 1919 and subsequent years the peti- 
tioner has kept its accounts and made 
its income-tax returns on the basis of 
calendar years. 

For the six-month period ended De- 
cember 31, 1918, the petitioner’s net in- 
come as adjusted by the commissioner 
was $11,477.40. For the calendar year 
1919 it is admitted that the petitioner 
sustained a net loss of $21,530.26. 

Opinion Handed Down. 

Trussell: (1) When the petitioner, in 
conjunction with its associated organiza- 
tions, joined in a consolidated excess 
profits-tax for the calendar year 1917, 
it was then for all income and profifits 
tax purposes upon a calendar year 
basis and its liability for the year 
1917 was thus closed and settled. The 
Revenue Act of 1918 required corpora- 
tions to make income-tax returns on the 
basis of their established accounting pe- 
riods. 

It was, therefore, necessary for this 
petitioner to make an income-tax return 
for the six months from January 1 to 
June 30, 1918, and such return should 
be made as a return separate and dis- 
tinct from any prior year or period, in 
accordance with decisions of the board in 
the appeals of Henry D, Weed, 2 B. T A. 
84, and Coghlin Electric Company, 3 B. 
T. A. 1071, and during the same six- 
month period it should have its income 
and profits taxes computed on the basis 
of a return consolidated with the At- 
lantic Realty) Corporation. 

(2) Petitioner’s returns for the six 
months ended June 30, 1918, and the fol- 
lowing six months ended December 31, 
1918, appear to have been properly made 
in accordance with its then established 
periods of accounting, and there is no 
provision of law ov of departynent reg- 
ulations which can be interpreted to re- 
quire the combination of such separate 
returns into one calendar year return. 

Law Defines “Net Loss.’” 

(8) The Revenue Act of 1918 was en- 
acted on February 24, 1919, a little more 
than three months after the practica 
closing of the World War. During the 
period of that war substantially all com- 
modity prices had risen to heights there- 
tofore unknown in this country, and it 
such con- 
ditions could not continue and that there 
would quickly follow a great deflation 
in commodity values. It recognition of 
this situation, and conscious of the fact 
that all manufacturing and mercantile 
businesses had closed the year 1918 with 
inventories valued at war pTices, and 
anticipating that the coming deflation 
would result in severe losses, Congress 
put into the Revenue Act of 1918 sec- 
tion 204, defining the term “net loss” 
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BA? DEBTS: Deducted.—Amount of debts ascertained to be worthless and 
charged off within year deductible from gross income determined.—Fenner 
et al. v. Com’r of Int. Rev. (Board of Tax Appeals.)—Index Page 3584, Col. 7. 


—Index Page 3584, Col. 2. 


[VENTORIES: Valuing At Cost.—The evidence is insufficient to show that the 
Commissioner erred in valuing inventories at cost.—C. Willenborg & Co., et als. 
Appeals (Board of Tax Appeals.)—Index Page 3584, Col. 1. 


GAIN OR LOSS: Basis for Determining: March 1, 1928, Value. 
7ALUE of undeveloped mining lands determined as of March 1, 1913.—St. Louis- 
Joplin Lead and Zine Co. v. Crooks (District Court, Western District Missouri). 





Tax Appeals.)—Index Page 3584, Col. 4. 


OSS: Allocation.—The petitioner’s net loss for the year 1919 should be credited 
first against net income of last six months of 1918 and balance against net 
income of first six months of 1918.—Norfolk Knitting Mills Corp., Appeal (Board of 


RETURNS: Combination For Two Short Periods.—Making separate returns by 
petitioner, one for first six months of 1918, and one for second six months of 
1918, was in accordance with law and petitioner’s accounting methods, and there 


is no provision of law or of regulations requiring that two returns should be com- 
bined into one.—Norfolk Knitting Mills Corp., Appeal (Board of Tax Appeals.)— 


Index Page 3584, Col. 4. 


ETURNS: Fractional Year.—Petitioner’s income tax liability for period of six 
months ended June 30, 1918, should be computed on basis of separate return 


for that fraction of year.—Norfolk Knitting Mills Corp., Appeal (Board of Tax 


Appeals. )—Index Page 3584, Col. 4. 
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wALARIES: Deductibility: Not Paid Nor Accrued.—Salaries for 1919 were neither 
paid nor accrued during that year and are not deductible under Section 23 


(a)(1), Revenue Act, 1918.—Wise Realty Corp. v. Com’r of Int. Rev. (Board of Tax 


Appeals.)—Index Page 3584, Col. 5. 


Income Deduction by Con cern for Salaries 
Denied as Sum Was Not Paid or Accrued 


Later Entry on Books of Amount Due Ruled Not to 


Control in Decision. 


WisE REALTY CORPORATION Vv. COMMIS- 
SIONER OF INTERNAL REVENUE; BOARD 
or TAx APPEALS; No. 83770; DECEMBER 
14, 1926. 

The petitioner in this appeal alleged 
that in arriving at the gross profit from 
the sale of lots, the Commissioner did not 
deduct a sufficient amount for the cost 
of the lots; that he placed an excessive 
value on the unsold land and has not 
considered lands used in streets and al- 
leys in his computation of gross profit; 
that he erred in refusing to allow a de- 
duction of $10,400 in 1919, as claimed on 
an amended return for that year, repre- 
senting accrued salaries of officers for 
services rendered in 1919 and prior years; 
and that he erroneously increased the 
axable income for the year 1921 by the 
sum of $634.44. 

H. H. Shelton appeared for petitioner; 
3B. A. Lowe, for the respondent. 

The findings and full text of the opin- 
‘on of the Board of Tax Appeals follows: 

The petitioner was incorporated under 
the laws of Virginia in August, 1913, 
when it purchased 331 acres of land ad- 
jacent to the town of Appalachia, Vir- 
ginia, for $50,000. 

Land Is Subdivided. 


One hundred and eighteen acres were 
subdivided into 444 town lots with the 
appropriate streets and alleys. All of 
the flat*land, amounting to 30 or 35 
acres, was included in this subdivision. 
Some of the lots were on steep hills. Few 
lots were sold until 1918, and most were 
sold in 1919 to 1921, inelusive. Since 


as follows: 

If for any taxable year beginning 
after October 31, 1918, and ending prior 
to January 1, 1920, it appears upon the 
production of evidence satisfactory to 
tht commissioner that any taxpayer has 





| 
| 


| 


| 
| 
| 


sustained a net loss, the amount of such | 


net loss shall under regulations pre- 
scribed by the commissioner with the ap- 
proval of the Secretary be deducted from 


th tc i me of the taxpayer for the 
bee Regge: » | factory proof that the books were kept 


preceding. taxable year; and the taxes 

imposed by this title and by Title Ii 

for such preceding taxable year shall 

be redetermined accordingly. * * 
Purpose of The Law. 

We are here concerned with the ap- 
plication of the provisions last above 
quoted to the situation 
petitioned finds itself. The purpose of 
Congress in enacting this 
seems too obvious to be a matter of de- 
bate; its purpose was to provide that 
taxpayers suffering losses during the pe- 


lief from taxation by crediting such 
losses first against 1918, when taxpayers 
were believed to have enjoyed the bene- 


1922 a few lots have been sold, but the 
market has been inactive. Each lot sold 
since 1922 has brought $200 or more, but 
these were the best lots unsold at the 
time. About half of the 444 town lots 
have been sold. 

The revenue agent, upon the basis of 
whose report the deficiency was deter- 
mined, assigned a value of $10 an acre 
to the unsold acreage. The portion of 
this land situated upon the mountain 
sides had a value of not more than $1 
an acre. 

J. H. McCue, president, did the office 
work, wrote all deeds, carried on all cor- 
respondence, and wrote the minutes of 
all meetings. He was assisted by his 
secretary. J. A. Guntner had direct 
charge of subdividing the land, of mak- 
ing the improvements, and of selling the 
lots. Neither of the other two stock- 
holders ever did any work in connection 
with the corporation’s business. 

The four stockholders had, from the 
year of incorporation, an informal un- 
derstanding that Guntner and McCue 
should receive reasonable’ salaries for 
their services, but no salaries were paid 
and no entries in regard to salary were 
made on the books or on the minutes 
until July, 1919, when the minutes show 
that salaries were fixed at $1,000 a year 
for J. A. Guntner and $500 a year for 
J. H. McCue. 

No salaries were paid in 1919, but in 
a later year salaries for the years 1913 
to 1919, inclusive, in the amount of 
$10,400, were entered in the books as 
of 1919. 

Pay Deductions Disallowed. 

Opinion: Murdock—Salaries for Gunt- 
ner and McCue for the year 1919, totaling 
$1,500, were reasonable allowances for 
personal services actually rendered, but 


| were not paid in the taxable year and 


are not proper deductions from gross in- 
come in that year in the absence of satis- 


| on the accrual basis and that the amount 


of the salaries was entered thereon in 


1919, from which we could conclude that 
the amount was accrued in that year. 


The remaining $8,900 was specifically 
for salaries for pric: years, was unre- 


| lated to compensation for services ren- 


in which this | 


dered. during the year 1919, and is dis- 


| allowed as a deduction in that year. Ap- 


provision | 


peal of H. T. Cushman Mfg. Co., 2 B. 
T. A. 39; Appeal of Columbia Textile 
Co., 2 B. T. A. 472; Appeal of Green 


| Oil Soap Company, 3 B. T. A. 467. 
riod between November 1, 1918, and De- | 
cember 31, 1920, were to be allowed re- | 


fit of war prices and to have made large | 


profits and carried proportionately 
heavy burdens of income and profits 
taxes, and, in the event that profits of 
1918 were insufficient to absorb the loss, 
the balance thereof, or so much of it as 
possible, should be absorbed by profits 
of the year 1920, when it was expected 
that business conditions and commodity 
prices. might again become normal. 
Loss to Offset Gain. 
The petitioner’s net loss was sustained 


The Commissioner admitted that in 
his calculation of the deficiency “the cost 
of lots” for the year 1919 should be $17,- 
646.72, and that for the year 1921 it 
should be $1,199.49, instead of the figures 
used. These errors should be corrected 
in the redetermination of the deficiency 


| in accordance with this opinion. 


during the calendar year 1919, which was | 
all within the period prescribed by the | 
act, and we are of the opinion that a | 


proper application of said act to this pe- 
titioner’s situation required that so much 


of the 1919 net loss as can be absorbed | 
by the net profits of the six months | 
from July 1 to December 31, 1918, should | 


be so allocated, and that the balance of 
said net loss should be credited against 


the gains and profits of the period from | 


January 1 to June 30, 1918. 

The deficiency, or overassessment, as 
the case may be will be determined upon 
15 days’ notice pursuant to Rule 50, 
and judgment will be entered thereon 


and providing, in subdivision (b) thereof, } in due course. 


We are unable to find any satisfactory 
evidence to convince us that the determi- 
nation of the Commissioner was other- 
wige in error. There is not sufficient data 
in evidence from which we can compute 
a cost of the lots in excess of that com- 
puted by the Commissioner, nor from 
which the Commissioner’s computation 
can be tested. 

So far as the record discloses, the un- 
sold land consists of about 200 acres, 
worth not more than $1 an acre, and an 
unknown number of lots, worth an un- 
known amount. We are in ignorance of 
the value which the Commissioner placed 
upon the unsold land. 

How, then, can we say that it was 
excessive, or how can we say what the 
correct amount should be? 

There was no evidence offered in re- 


| gard to the item of $634.44, and that of- 


fered to prove that the Commissioner 
neglected to consider land used for 
streets and alleys was not convincing. 

Judgment will be entered after 15 
days’ notice, under Rule 50. 


Levies 


Appraisals 


Income Deduction 


Allowed for Debts 
Charged Off as Bad 


Return of Accounts to Books 
Found Merely for Purpose 
of Keeping Them 
on Record. 


CHARLES E. FENNER AND VIRGINIA S, 
FENNER, V. COMMISSIONER OF INTER. 
NAL REVENUE; BoarD or Tax AP« 
PEALS; No. 2216; ‘DecEMBER 14, 1926, 
The petitioners are husband and wife, 

During the calendar year 1920 Charles 

E. Fenner was a member of, and had 

a half interest in, the partnership of 

Fenner & Beane, engaged in cotton brok- 

erage, home office in New Orleans, La. 

During 1920 it had approximately 1,200 
active accounts, or customers, for whom it 
bought and sold cotton future contracts. 

During 1920 there was a big drop in 
the price of cotton. 

Fenner was the partner of the firm which 
opened accounts and extended credit 
to customers and attended to the collec- 
tion of accounts. When the price of cot- 
ton dropped precipitously in the fall of 
1920, the partnership called for addi- 
tional margins from customers who ac- 
counts were not amply protected and, if 
the customers did not respond promptly, 
their accounts were closed out. 

Accounts Charged Off. 

About the close of 1920, Fenner went 
through these files and reached a con- 
clusion that the accounts of 38 customers 
listed were worthless and ordered them 
charged off. 

E. B. Prettyman and I. J. Guillory ap- 
peared for petitioners; Henry Ravenel 
for respondent. 

The full text of the opinion of the 
Board of Tax Appeals follows: 

Smith: The question presented by this 
proceeding is whether the partnership 
of Fenner & Beane is entitled to deduct 
from gross income in its partnership in- 
come-tax return for 1920, $62,370.28 for 
bad debts which were disallowed as a 
deduction by the commissioner in the 
audit of the return. The provision of 
the Revenue Act of 1918 which is in- 
volved is section 214(a), reading: 

“That in computing net income there 
shall be allowed as deductions: 

“(7) Debts ascertained to be worth- 
less and charged off within the taxa- 
ble year:” 

The evidence indicates that the part- 
nership of Fenner & Beane attempted 
during the year 1920 to collect all delin- 
quent accounts. Debtors were sent state- 
ments and bills for amounts owing by 
them and in some cases drafts were 
drawn upon the debtors, which drafts 
were returned unpaid. In other cases, 
the partnership determined through its 
correspondents the financial status of 
the debtor and the probability of pay- 
ment. : 

All but one of the debtors lived in 
States which had antifuture laws, which 
prevented the collection of debts of the 
character of those owed to the partner- 
ship by legal proceedings. The evidence 
shows that after a careful consideration 
of these facts, the nature of the claims, 
the attendant and surrounding cirecum- 
stances, the partnership determined the 
accounts to be worthless and charged 
them off their books of account. 

Some Deductions Allowed. 

We are satisfied that there was an 
actual ascertainment of worthlessness of 
all the debts charged off with the ex- 
ception of those owed by D. B. Jennings, 
E. R. Wicker, and F. E. Spier in the ag- 
Sregate amount of $22,959.68. The bal- 
ance of the debts disallowed as deduc- 
tions from gross income by the Commis- 
sioner, amounting to $39,410.60, were as- 
certained to be worthless at December 
31, 1920. 

There remains to be considered 
whether the accounts were “charged oft” 
within the meaning of the statute in view 
of the fact that they were charged back 
on the books in 1921. We are of the 
opinion that this reversal of the entries 
in the circumstances indicated does not 
affect the validity of the charge-off. They 
were charged back on the books merely 
for the purpose of keeping a record of 
them. See Appeal of Huning Mercan- 
tile Co., 1 B. T. A. 130. 

Judgment will be entered on 15 days’ 
notice under Rule 50. 

Van Fossan dissents. 


Football Shoes Granted 
Entry Free of Customs 


New York, Dec. 16.—Sears Roebuck 
& Co., of Chicago, win before the 
United States Customs Court at New 
York, in a decision just handed down, 
involving the correct tariff treatment of 
certain football shoes made entirely of 
leather. On entry, the collector im- 
posed duty thereon under the provision 
in'Paragraph 1402, tariff act of 1922, 
for balls, ete., and equipment “used 
in conjunction therewith in exercise or 
play,” not specially provided for, at the 
rate of 30 per cent ad valorem. The 
importer, in challenging this classifica- 
tion, contended for free entry under 
Paragraph 1607, as “boots and shoes 
made wholly or in chief value of 
leather.” This contention is sustained 
in an opinion by Judge Sullivan. 

(Protest No. 75037-G-69422). 


Appointment of Judge 
Asked in Senate Bill 


Senator Blease (Dem.), South Carolina, 
has just introduced a bill (Senate Bill 
No. 4835), to provide for the appoint- 
ment of an additional judge for the 
Eastern and Western Districts of South 
Carolina. : 

The bill has been referred to the Com- 
mittee on the Judiciary. 
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Leather 


Indictment Is Ruled | Bankrupt Must Prove He Lacks Funds When 
He Disregards Court Order to Pay Monies 


Boots 
Shoes 


To Be Not Barred by 


Prior Information 


Appellate Court Affirms Con- 
viction on Charge of Pos- 
session of Liquor at 
Subsequent Time. 


CHARLES Bossio AND TONY Bossio Vv. 
UNITED STATES OF AMERICA; CIRCUIT 
Court oF APPEALS, NINTH CIRCUIT; 
No. 4953. 

The conviction in this case by the Dis- 
trict Court, Eastern District of Washing- 
ton, under an indictment returned in Jan- 
uary, 1926, for possessing and selling 
liquor in November, 1925, was affirmed, 
the appellate court sustaining the re- 
jection of a plea of former jeopardy in 
reference to an acquittal of the same de- 
fendants upon a trial had, after the Jan- 
uary indictment was returned, upon an 
infgrmation filed in December, 1925, 
charging the sale and possession of liq- 
uor in October, 1925. 

The cas was heard before Circuit 
Judges Gilbert and Reidkin and District 
Judge Jones. The full text of the opin- 
ion, rendered by Judge Rudkin, is as fol- 
lows: 

This is a writ of error to review a 
judgment of conviction under the Na- 
tional Prohibition Act. December 17, 
1925, an information containing four 
counts was filed in the court below 
against the plaintiffs in error. 

Information and Indictment. 

The first count of the information 
charged the unlawful pgssession of in- 
toxicating liquor on or about October 
30, 1925; the second count charged the 
unlawful sale of intoxicating liquor on 
or about October 30, 1925; the third count 
charged the unlawful possession of intox- 
icating liquor on or about October 31, 
1925, and the fourth account charged the 
maintenance of a common nuisance on 

_ or about October 31, 1925. 

January 8, 1926, an indictment con- 
taining ten counts was returned in the 
same court against the same parties. The 
first count of the indictment charged 
the unlawful sale of intoxicating liquor 
on or about November 20, 1925; the sec- 
ond count charged the unlawful sale of 
intoxicating liquor on or about Novem- 
ber 21, 1925; the third count charged 
the unlawful sale of intoxicating 
liquor on or about November 21, 
1925; the fourth count charged the 
unlawful sale of intoxicating liquor 
on or about November 27, 1925; the fifth 
count charged the unlawful possession 
of intoxicating liquor on or about No- 
vember 27, 1925; the sixth count charged 
the tmlawful sale of intoxicating liquor 
on or about November 29, 1925; the sev- 
enth count charged the unlawful posses- 
sion of intoxicating liquor on or about 
November 29, 1925; the eighth count 
charged the unlawful sale of intoxicating 
liquor on or about December 2, 1925; 


of intoxicating liquor on or about De-' 


the ninth count charged the unlawful sale 
cember 15, 1925, and the tenth count 
yvrged the maintenance of a common 

nuisance on or about December 15, 1925, 
and a prior conviction for unlawful pos- 
session of intoxicating liquor and for 
maintaining a common nuisance. 

Not Guilty on Information. 

January 11, 1926, after the filing of 
the return of the indictment, the plain- 
tiffs in error were placed on trial under 
and by virtue of the information. Upon 
the trial of the information, the jury 
returned a verdict of not guilty as to 
all four counts. 

Thereafter, and before the trial under 
the indictment, the plaintiffs in error 
interposed a plea of former jeopardy. 
This plea was sustained as to the nuis- 
ance count, but overruled as to the 
others, and upon the trial under the 
indictment the plaintiffs in error were 
convicted on certain counts and acquit- 
ted on others. 

The sufficiency of the plea of former 
jeopardy is the only question presented 
for our consideration on the present writ 
of error. 

Briefly stated, the plaintiffs in error 
contend that under the information they 
could have been convicted of the crime 
of unlawfully possessing intoxicating 
liquor, and of the crime of unlawfully 
selling intoxicating liquor, committed at 
any time within three years prior to the 
filing of the information, and therefore 
they were once in jeopardy for all such 
crimes, notwithstanding there could have 
been but one conviction at most under 
each count of the information, and not- 
withstanding that plaintiffs in error were 
noe in fact tried under the information 
for any of the offenses of which they 
were later convicted under the indict- 
ment. 

Former Jeopardy Defined. 

A mere statement of this broad pro- 
position carries with it its own con- 
demnation. To support a plea of former 
jeopardy, both prosecutions must be for 
the same offense in law and in fact. 

“If this were not so, no one could 
be indicted and tried for carrying con- 
cealed weapons more than once in two 
years, though he should violate the law 
in that respect every day of that period; 
or, if acquitted on one snigle charge of 
retailing without a license, the defend- 
ant would be law-proof for the period 
of two years prior to finding that bill as 
to all other charges of that nature. The 
same would be true as to other offenses.” 
State v.“White, 60 S. FE. 505. 

In that case the first indictment 
charged the crime of carrying concealed 
weapons on December 24, 1907; the sec- 
ond; the carrying of concealed weapons 
on January 5, 1908, and it was held 
that an acquittal on the first indictment 
was no bar to a prosecution on the 
second. 

In Chesapeake & O. R. Co. v. Com- 
monwealth, 11 S. W. 87, two indict- 
ments were returned at the same term 
against a railway company, charging the 
maintenance of a common nuisance by 


! testimony. 
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Mere Answer of Good Faith, but Inability Will Not Suf- 


IN RE J. H. SMALL SHOE Co., BANKRUPT, 
Ex Parte Mary G. PoTTeR, TRUSTEE- 
PETITIONER, JosEPH H. SMALL, RE- 
SPONDENT; CircuIT CouRT OF APPEALS, 
SECOND CIRCUIT. 

The order of the District Court of 

Connecticut discharging the rule against 


/ the respondent bankrupt to punish him 


for contempt in failing to obey an order 
of the court to pay the trustee $10,000, 
money belonging to the bankrupty re- 
maining in his hands, was reversed in 
this review. 

Lesser Brothers, New York, attorneys 
for trustee-petitioner. 

The full text of the case follows: 

Before: Hough, Hand and Mack, Cir- 
cuit Judges. i 

Petition to revise an order of the Dis- 
trict Court for the District of Connecti- 
cut denying the trustee’s motion to com- 
mit the respondent for disobedience of 
an order directing him to pay her $10,- 
000. 

Case Against Bankrupt. 

Small, the respondent in the District 
Court and here, was the president of 
the bankrupt which did business in New 
York. In the course of the bankruptcy 
proceedings in the Southern District of 
New York the trustee obtained from the 
referee an order directing Small to pay 
to her $20,000 monies found to belong 
to the bankrupt, and then remaining in 
his hands. Small filed a petition to re- 
view this order in the Districf Court 
for the Southern District of New York 
which reduced the amount to $10,000 and 
obstructing a turnpike road with its cars 
on the same date. An acquittal on one 
of the indictments was pleaded in bar 
of a prosecution on the other, and, in 
answer to the contention here made, the 
court said: 

“If A. be tried for the murder of B., 
and acquitted, because of a failure to 
prove some material fact, as the death 
of B., then it does apply, and a second 
trial cannot be had upon the ground that 
the commonwealth has now secured the 
In such a case there is but 


one offense. 

“It is unlike this one. In this charac- 
ter of case the State could upon the trial 
of one indictment select one particular 
act or offense, and proceed for it, and un- 
der the other indictment, although found 
at the same time, it could prove a dif- 
ferent one. It does not follow, therefore, 
that an acquittal under one indictment is 
necessarily an acquittal, not of one only, 
but of every act within the year the 
proof of which would have sustained the 
first indictment. 

“If this were the rule, then, althouga 
the accused might have committed the 
offense a htndred times within the year, 
yet an acquittal upon an indictment, un- 
der which it could only be convicted fur 
a single commission, would be a conm- 
plete protection as to all, although m 
point of fact, but the one unlawful act 
had been investigated. The statement of 
a proposition leading to such a resuli is 
its own refutation.” 

A qualification to this general rule was 
later well expressed in the same opinion 
where the court added: 

“In a case like this one it (the Com- 
monwealth) cannot, upon the trial of 
the second indictment, prove any act 
which it even attempted to prove upon 
the other trial. 

“If the attempt embraced the entire 
year in a sort of drag-net way, then it 
may properly be said that the accused 
has been tried for all the offenses at- 
tempted to be proven. He has in such a 
case been in jeopardy as to all the un- 
lawful acts of the year of the character 
of that named in the indictment, and it 
does not matter that the State may have 
then failed to show his guilt. 

“If it could, upon the trial of one in- 
dictment, inquire as to whether at this 
time or that, or wicther during a cer- 
tain time, the accused had not committed 
the offense, and then, because it failed 
to elicit his guilt, retry him upon another 
indictment, and go over the same ground, 
he would be ‘subject to continuous triais. 
Such a rule would be unjust to the citi- 
zen, and violative of not only the letter, 
but the spirit, of the law. 

“Whether the accused has been once 
in jeopardy, whether the State has upon 
the trial of another indictment proved 
or tried to prove the same offense, is, 
however, in a case like this one, where 
there is testimony tending to so show, a 
question of fact, to be submitted to a 
jury under proper instructions.” 

In this case it was conceded that the 
Government neither proved nor at- 
tempted to prove, under the information, 
the commission of either of the crimes 
of which the plaintiffs in error stand 
convicted under the indictment. 


Difference in Offenses Charged. 

It fs lastly contended that an acquittal 
of the charge of maintaining a common 
nuisahce was also an acquittal of the in- 
cluded crimes of unlawfully possessing 
intoxicating liquor and unlawfully sell- 
ing ‘intoxicating liquor. But possession 
and sale are not included crimes. 

It has been so often determined by this 
and other courts that the possession or 
sale of intoxicating liquor, and the main- 
taining of a common nuisance, are sepa- 
rate and distinct crimes, and that a 
party may be convicted of possession or 
sale though acquitted of the nuisance 
charge, that the question is no longer an 
open one. 

The mere possession of intoxicating 
liquor or the mere sale of intoxicating 
liquor does not of itself constitute a 
common nuisance. There are elements 
in the latter crime not found in the 
former, and, therefore, an acquittal of 
the charge of maintaining a common 
nuisance is not an acquittal of the 
charge of unlawful possession or un- 
lawful sale. Lee Choy v. United States, 
293 F. 582. 

The judgment is affirmed. 

November 29, 1926. 





fice to Clear Him of Contempt, Court Rules. 


affirmed the order. On February 
1924, not being able to catch Small 
in New York, the trustee brought 
a similar proceeding in the District Court 
of Connecticut, which on August 29, 1924, 
for a second time directed him to pay 
her $10,000. A petition to revise this or- 
der was filed in this court, which affirmed 
it. An order entered upon the mandate 
in the District Court of Connecticut on 
March 24, 1925. Thereupon the Connecti- 
cut court issued arule nisi on June 3, 
1925, against Small to punish him for 
contempt in failing to obey this order. 
The present petition is to revise an order 
entered on May 17, 1926, discharging this 
rule, 

The petition on which the rule nisi was 
granted alleged only that Small had dis- 
regarded the order on mandate. On the 
return day Small filed an answer denying 
that he wilfully neglected to obey the 
order, and alleged that he was not able to 
do so for lack of means, except as he had 
already offered the trustee an “adjust- 
ment” which the trustee had refused. The 
order discharging the rule found that 
Small had no financial means or ability 
to comply with the order and that, there- 
fore, he did not wilfully disobey it. The 
record contains nothing else but an opin- 
ion of the court from which it appeared 
that Small was in court on the return 
day, that he was sworn in support of his 
answer, and that he said that he had no 
money or assets and earned only $50 a 
week. 

Lesser. Brothers, (William Lesser, of 
Counsel), for the petitioner. 

Slade, Slade & Slade (Benjamin Slade, 
of Counsel), for the respondent. 

Finds Error of Law. 

Hand, Circuit Judge: Assuming, 
though not deciding, that we may not 
look to the opinion as a summary of the 
evidence taken before the District Court, 
we have nothing before us except the pe- 
tition, the answer and the order. The 
sole question is whether on these some 
error of law appears. We think that there 
does. The answer alleges in praesenti 
that the respondent does “to the extent 
of his means, offer an adjustment of the 
trustee’s claim, but the trustee has re- 
fused to accept said offer.” The record 
being bare of anything but the pleadings 
we are to decide whether the sum so ad- 
mitted to be within the respondent’s con- 
trol was part of the fund with which he 
was charged in the order, or whether it 
was subsequently acquired. 

We think that as the summary order, 
when entered, established prima facie the 
possession of the fund, any sum tendered 
in settlement must, until the contrary be 
shown, be also deemed part of that found. 
To so much the trustee was in any case 
entitled, whether she refused the settle- 
ment or not. In the absence of any ex- 
planation the order should at least have 
directed the payment of that amount. In 
any event the answer contradicts the find- 
ing of the order here on appeal that the 
respondent was without ability to comply 
pro tanto. It may be if the evidence was 
before us that this difficulty would be re- 
solved, but it is not. If we are not to 
look at the opiniow which would show 
error if we did, the trustee is entitled to 
hold the respondent strictly to the plead- 
ings. 


19, 


Answer That Is Required. 

As the case must go back we think it 
proper to correct certain apparent mis- 
understandings on the part of the Dis- 
trict Court. We held In Re Stavrahn, 
174 Fed. Rep. 330, that upon contempt 
proceedings the summary order to sur- 
render or pay made out a prima facie 
case. In In Re Weber, 200 Fed. Rep. 
404, we not only repeated this, but went 
further. We said that the respondent did 
not answer the prima facie case so made 
out by a bare denial that he could then 
comply with the order. At best he has 
only two courses open to him; first, he 
may accept the order as correct when 
made, in which case he must show that 
he has since its entry disposed of the 
money then found to be in his hands or 
within his control.» Whether the trustee 
still has the burden of proof we need not 
now say, but the duty of going forward 
is upon the respondent and he can fulfill 
it only by accounting circumstantially for 
his disposition of the property. 

Only Other Course Open. 

His other possible course depends upon 
the assumption that the measure of 
proof in contempt proceedings is crimi- 
nal, i. e., beyond a reasonable doubt, a 
question on which we do not now pass. 
If so, he may argue that he was not 
shown beyond a reasonable doubt to 
have had possession of the property 
when the summary order was entered. 
This he cannot do without putting in 
evidence in the contempt proceedings the 
record in the summary proceedings to- 
gether with any other evidence not 
merely cumulative. If the criminal rule 
applies, the trustee would then have to 
satisfy the court beyond a reasonable 
doubt that the respondent had possession 
of the property at the time when the 
summary order was entered. In no 
event will it serve for the respondent to 
rest upon his oath that at the moment 
he is without means. Were it so, the 
whole summary proceedings would be 
the solemn fatuity which they have been 
in this case up to the present time. 

We disapprove of the practise here 
adopted of keeping no record of the evi- 
dence taken upon such a hearing, and the 
District Court is requested in all cases 
to preserve and return the substance of 
the testimony and exhibits. Finally, we 
cannot avoid noticing the fact that in a 
case where despatch was especially im- 
portant, and where the respondent had 
already successfully evaded justice for 
two years, over ten months was allowed 
to elapse between the hearing and the 
determination. 

Order ‘reversed and cause remanded 
for further proceedings in accordance 
with the foregoing opinion. 

December 6, 1926. 


Bankruptcy 


Proceedings 


To Be Citizen of State 
| Where It Is Located 


NATIONAL BANK OF NorTH HUDSON, AT 
UNION CiTy, NEW JERSEY, A CORPORA- 
TION OF THE UNITED STATES, Com- 
PLAINANT, V. EDWARD H. WESTERBURG; 
District Court, District oF NEW 
JERSEY. 


The court ruled in this case that a 
bank organized under the National Bank- 
ing Act of Congress is to be considered 
for purposes of suit in Federal courts as 
a citizen of the State where located. 

Alexander Simpson, Esq., appeared for 
the defendant, and Lionel Isaacs for the 
complainant. 

The full text of the opinion, by Judge 
Runyon, follows: 

On July 26, 1926, the complainant 
herein filed its bill of complaint against 
the defendant, a resident of New Jersey, 
charging him as cashier and director of 


viz., divers defalcations and misappro- 


| existed and amounted to upwards of 


knowledge. 


from this court, based upon a complaint 
that the defendant had violated Section 
5209 U. S. Revised Statutes, specifically 
dealing with embezzlement and misap- 
propriation of National Bank funds, and 
was, in addition thereto, guilty of con- 
spiracy to defraud. 

Apprehended by virtue of this war- 


was held to bail. 
Restraining Order Granted. 


| sessed of an estate in excess of $100,- 
000, consisting of securities pledged and 
hpyothecated with banking and broker- 
age, institutions and money on deposit, 
and in order to keep the same intact, 
a discovery and accounting, together with 
a restraining order were prayed for and 
allowed by this court, that portion 
thereof, however, which directed the de- 
fendant to appear before a Special Mas- 
ter for examination being later stayed 
during the pendency of the present mo- 
tion and decision thereon. 

The purpose of the present motion is 
to secure a dismissal of the bill herein 
and of the restraining order in its en- 
tirety; the grounds being lack of diver- 





compel a discovery leading to possible 
penalty or forfeiture, and the want of 
equitable jurisdiction in the premises, an 
adequate remedy existing in an action 
at law. 

The first ground urged, that of non- 
diversity of citizenship, is, in my opinion, 
a sound objection and so dispositive of 
the entire matter growing out of the bill 
herein as to make unnecessary consid- 
eration of the other grounds upon which 
relief is sought. 

Previous Policy Reviewed. 

In the matter of ExParte Jones, 164 U. 
S., 691-692, Mr. Justice Brown, speak- 
‘ing for the court, said: 

“Prior to the act of July 12, 1882, c. 
290, 22 Stat. 162. and the jurisdictional 
act of March 3, 1887, c. 373, 24 Stat. 552, 
as revised by the act of August 13, 1888, 
c. 866, 25 Stat. 433, 436, it had always 
been held that suits against corporations, 
organized under acts of Congress, were 
suits arising under the laws of the 
United States, and, therefore, cognizable 
by the Circuit Courts, regardless of the 
citizenship of the parties. This doctrine 
was applied to the United States Bank 
more than 70 years ago in Osborn v. 
United States Bank, 9 Wheat, 738, 819, 
and more recently to railways chartered 
under acts of Congress, Pacific Railroad 
Removal cases, 115 U. S. 1, even since 
the Court of Appeals act was passed. 
Northern Pacific Railroad v. Amato, 144 
U. S. 465; Union Pacific Railway v. Har- 
ris, 158 U. S. 326. 

“But by the act of 1882,and more re- 
cently by section 4 of the acts of March 
3, 1887, and August 18, 1888, the privi- 
lege of suing and being sued under this 
clause was taken away from national 
banks by the following language: 

“Sec. 4. That all national banking 
associations established under the laws of 
the United States shall, for the purposes 
of all actions by or against them, real, 
personal or mixed, and all suits in equity, 
be deemed citizens of the States in which 
they are respectively located; and in such 
cases the Circuit and District Courts shall 
not have jurisdiction, other than such as 
they would have in cases between indi- 
vidual citizens of the same States.’ 

Previous Decisions Cited. 

“In Leather Mfrs. Bank v. Cooper, 120 
U. S., 778, it was held by this court that, 
under the act of 1882, which was similar 
in its terms, an action against a national 
bank could not be removed to the Federal 
Court ‘unless a similar suit could be en- 
tertained by the same court by or against 
a State bank in like situation with the 
national bank. Consequently, so long as 
the act of 1822 was in force, nothing in 
the way of jurisdiction could be claimed 
by a national bank because of the source 
of its incorporation. A national bank was 
by that statute placed before the law in 
this respect the same as a bank not or- 
ganized under the laws of the United 
States.’ See also Whittemore v. Amos- 
keag Nat. Bank, 134 U. S. 527; Petri v. 
Commercial Bank, 142 U. S. 644. The 
section above cited from the act of 1888 
undoubtedly deprives these banks of the 
privilege of suing or being sued, except 
in cases where diversity of citizenship 
would authorize an action to be brought; 
and in such cases the decree of the Court 
of Appeals is final.” 

By virtue of the foregoing, the applica- 
tion to dismiss the bill herein will be 
granted, including the setting aside of the 
order for discovery and ad interim re- 
straint. 

An order in accordance with this 
memorandum may be submitted. 

December 4, 1926. 





| Washington, D. C., for appellant; Peyton 


the complaint with certain irregularities, | 
priations of National Bank funds which | 
$109,000, and of which the defendant had Judge Barber, follows: 


On July 23, 1926, a warrant had issued | 


rant, the defendant waived examination 
before a United States Commissioner and 


Alleging that the defendant is pos- | 


| sity of citizenship, the lack of right to | 
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Hardware 
| National Bank Ruled | Search and Seizure by Policeman Upheld 


When He Saw 


Liquor Bottles in Auto 


Admission of Motorist That Car Contained ‘“‘Corn’’ Said 
to Validate Acts and Evidence. 


Morris CoHN Vv. UNITED STATES; COURT 
OF APPEALS, DISTRICT OF COLUMBIA; 
No. 4494. Z 
There was sufficient probable cause for 

the seizure of liquor carried by a motor- 

ist who, when stopped by police officer, 
admitted that cases he was transporting 
contained “corn,” the court held in this 
affirmance of a judgment of the Supteme 

Court of the District of Columbia, and 

the liquor so seized was admissible as 

evidence. 
H. T. Whelan and W. B. O’Connell, of 


Gordon and Raymond Neudecker, of 


Washington, D. C., for appellee. 

Before Martin, Presiding Judge; Robb, 
Associate Justice, and Barber, Judge of 
the United States Court of Customs Ap- 
peals. =| 

The full text of the case, delivered by 


The appellant, defendant below, was | 
tried, convicted and sentenced in the Su- 
preme Court of the District of Columbia, 
upon an indictment charging him with a 
second offense of the unlawful possession 
of intoxicating liquor, whisky, under the 
National Prohibition Act. He was con- 
victed of his first offense August 30, 1922. 
The offense here involved was committed 
October 29, 1923. 

The errors complained of are: 

1. The admission of evidence alleged 
to have been unlawfully seized. 

2. Refusal to reject evidence. 


One Question at Issue. 


But defendant’s counsel in his brief 
well states the issue as follows: 

“Inasmuch as the admission of the evi- 
dence complained of depended solely 
upon the legality of the arrest, search 
and seizure, this is the only question in- | 
volved on this appeal. If the search was 
legal and the liquor properly seized, it 
was properly admitted in evidence and 
the verdict of the jury was also proper. 
However, if the search and seizure were 
unlawful * * * then appellant’s mo- | 
tion to suppress the evidence should have | 
been sustained. * * *” 

The substance of the testimony in nar- 
rative form is as follows: 

A policeman on direct examination tes- 
tified that he saw defendant driving an 


| selling liquor. 





automobile past a certain street inter- 
section in the city in the daytime, with- 
out giving the proper traffic signal, and 
noticed two boxes on the seat of the car 
partly covered. He knew the driver, the 
defendant, followed him some distance, 
then stopped him and asked him what he 
had, to which defendant replied, “Three 
| boxes of corn.” At that time the officer 
had no warrant for the arrest of defend- 
ant nor a search warrant for the car. 
He then took defendant to the station 
| house “and charged him with illegal pos- 
session, transporting and violation of the 
traffic regulations.” 
Officer Saw Bottle. 


When he stopped defendant, the officer 
observed a brown leather storm coat over 
the top of the boxes, which were on the | 
rear seat. The coat did not completely 
cover them. On top of the coat was a 
straw wrapper and inside of that was a | 
bottle containing some kind of liquor | 
marked “White Horse Scotch.” 

He identified a jar shown him by the 
Assistant District Attorney as one that 
was taken out of one of the boxes in de- 





fendant’s car. At the station house 18 
gallons of liquor were found in the car | 
and seized. That it was intoxicating is 
conceded. 

On cross-examination the officer said | 
that he did not smell liquor when the car ! 
passed him, did ot see or taste any and 
did not know what was in the defendant’s | 
car but that he had “a good strong sus- | 
picion.” | 





On redirect examination he said that 
he knew the defendant and knew that he 
had been “mixed up with liquor transac- 
tions previous to this” with which, as an 
officer, he had had nothing to do. He | 
knew that whisky, gin and other things | 
like that were transported in the kind of | 
cartons that were in defendant’s car, had 
had some experience as an officer in other 
liquor law violations and his suspicions 
were aroused by seeing the cartons cov- 
ered. 

On re-cross examination the officer was | 
again asked what the defendant said 
when asked what he had, and again he 
testified that the answer was: “I have 
got three boxes of corn.” The witness 
was then asked if he remembered testi- 
fying in the case about a year ago, and 
if then he did not say that the defendant, 
answering the question as to what he | 
had, said, “Oh, you know what I have, | 
and started laughing.” Witness replied 
that he might have so testified, that his 
recollection was vague about the testi- 
mony which he gave at the former trial. 
He also said that he could see enough | 
of the packages in defendant’s car to 
discern that they were boxes similar to 
corn whisky boxes. : 

Defendant Denies Story. | 

The defendant testified in substance 
that he was requested by a friend to de- 
liver and transport these cartons but was 

| 
| 
| 








ignorant of their contents, and denied 
that he told the officer that he had “three 
boxes of corn on.” It is not claimed that 
if defendant did use the language, he 


| meant corn whisky and that the officer so 


understood. 
Some of the seized liquor was then 


| admitted in evidence against defendant’s 
| objection and exception and the case was 


submitted to the jury with instructions 
to which no objection was made. 

The pertinent part of Section 26 of 
Title II, of the National Prohibition Act, 
41 Stat. 305, under which the defendant 
was prosecuted, provides that: 

“When the commissioner, his assistant, 
or any officer of the law shall discover 





lin violation of the 


any person in the act of transporting 
law, intoxicating 


* * aa * 


liquors in any automobile 
* * it shall be his duty to seize any 
and all intoxicating liquor found therein, 
being transported contrary to law * * * 
and shall arrest any person in charge 
thereof.” 

In Carroll v. United States, 267 U. S. 
132, the right of search and seizure there- 
under without warrant and what con- 
stitutes probable cause for so doing, 
were exhaustively considered. At page 
149 it was said: 

“On reason and authority the true rule 
is that if the search and seizure with- 
out a warrant are made upon probable 
cause, that is, upon a belief, reasonably 
arising out of circumstances known to 


| the seizing officer, that an automobile 


or other vehicle contains that which by 

laws subject to seizure and destruction, 

the search and seizure are valid.” 
Probable Cause Discussed. 

At page 161, speaking of probable 
cause and quoting from other decisions 
it was said that, 

“If the facts and circumstances before 
the officer are such as to warrant a man 
of prudence and caution in believing 
that the offense has been committed, it 
is sufficient * * * The substance of 


| all the definitions is a reasonable ground 


for belief.” 

In the Carroll case the facts relating 
to the seizure and arrest without war- 
rant were, in brief, as follows: 

The defendants were justifiably be- 
lieved by the arresting officers to be en- 
gaged in plying the unlawful trade of 
When the seizure and 
arrest were made, they were on the pub- 
lic highway presumably coming from the 


| direction of the source of suply for their 
| stock 


to the place where they plied 
their trade, and in the same automobile 


| used by them on a previous occasion 


some two months before, when they had 
agreed to sell and deliver to the same 
officers some whisky but did not do it, 
alleging as the reason, that they could 
not obtain it. 

And further, the evidence, as set out 
in the dissenting opinion, shows that 
after the officers stopped the defendants’ 
automobile, they asked defendants to get 
out of the car, which they did. The 
search was then made, the liquor found 
and seized, and the defendants there- 
upon arrested. It was held these facts 
constituted probable cause and that the 
liquor found in the car and seized was 
admissible in evidence. 


Present Case Stronger. 

We think the case at bar presents a 
stronger probable cause than did the 
Carroll case. Here the officer’s suspi- 
cions were justifiably aroused by his 
knowledge of the defendant, by what he 
saw in the car, and in addition to this, 
and before the car was searched and de- 


| fendant arrested, the defendant admit- 
| ted to the officer, if the latter’s testi- 


mony was true and, evidently, the jury 


| so found, that he had three cases of 


whisky in the car. 
We are unable to see why this admis- 
sion, made before arrest or seizure, un- 


| der the circumstances, did not justify 


both the arrest and seizure and render 
admissible in evidence the liquor seized. 
It follows that the judgment below 


| ought to be and is affirmed with costs. 


| Diverse Citizenship 


Is Upheld on Appeal 


Place of Incorporation Ruled 
to Place Case” in 
Federal Court. 


VENICE HUNTING AND TRAPPING CoM- 
PANY, INC., V. GEORGE SALINOVICH ET 
AL.; CIRCUIT CouRT OF APPEALS, FIFTH 
Cir3uiT; No. 4807. 

Citizens of one State may incorporate 
in another state for the purpose of vest- 
ing jurisdiction in Federal courts, accord- 
ing to this decision on appeal from the 
District Court, Eastern District, Louis- 
jana. 

John Dymond, Jr., and A. G. Levy 


(Dymond & Levy; M. Fourcade, Jr., on ! 


the brief), for appellant; L. H. Perez, 
for appellees. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. F 

The full text of the opinion of the 


court, delivered by Judge Foster, fol- : 


lows: 

In this case appellant, a corporation 
organized under the laws of Delaware, 
filed its bill seeking interlocutory and 
final injunctions against appellees to pre- 
vent their trespassing on certain lands 
in the Parish of Plaquemines, Louisiana. 

The District Court sustained a motion 


to dismiss the bill for want of diversity ' 


of citizenship on the grounds that the 
incorporators were the true parties in 
interest and citizens of Louisiana, as are 
the appellees, and that the corporation 
was organized for the purpose of per- 
petrating a fraud upon the jurisdiction 
of the court. 

The case is in all respects similar to 
that of Rojas-Adam Corporation vs. 
Young, et als, 13 F. (2d.) 988, (United 
States Daily, 1955), recently decided, and 
is ruled by that decision. 

However, the District Court did not 
pass upon the application for a prelim- 
inary injunction and a question is raised 
as to the ownership by appellant of some 
of the lands sought to be protected by 
injunction. That question and _ other 
questions as to the alleged trespass 
should be decided by the District Court. 

The judgment appealed from will be 
reversed and the case remanded for 
further proceedings not inconsistent with 
this opinion. 

Reversed and remanded. 

December 7, 1926. 
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Creditors’ 


Claims 


Failure to Execute | 
Judgment Declared ° 
To Offset Priority 


~ 


Claim in Bankruptcy Case Is 
Rejected on Appeal, Due 
to Understanding 
With Debtor. 


WINCHESTER-SIMMONS COMPANY, PETIe 
TIONER, V. E. B. PHILLIPS, TRUSTEE OP 
SoMMERS HARDWARE COMPANY, INC., 
BANKRUPT, ET AL.; CIRCUIT COURT OF 
APPEALS, FirtH Circuit; No. 4841. 

In this case a creditor obtained a judg- 
ment but agreed with the debtor not te 
execute on it. The debtor became a bank- 
rupt more than four months afterwards., 
The court held that the trustee had @ 
superior lien, as the agreement made 
by the judgment creditor caused his. 
judgment to lose its favored position, _ 
and the trustee had the gtatus of a 
judgment creditor as of the time the 
petition is filed. 

The case was 
tend and revise 
trict“ Court for 
of Mississippi. 

Gerald FitzGerald (Maynard, Fitz- 
Gerald & Venable and Osborn & Witty 
on the brief), for petitioner. 

J. L. Roberson (J. L. Roberson and 
Roberson, Yerger & Cook on the brief), 
for respondents. 


Before Walker, Bryan and Foster, 
Circuit Judges. Judge Walker delivered 
the opinion as follows: 


Facts Are Stated. 


The Sommers Hardware Company, a 
corporation which was engaged in the 
retail hardware business in Clarksdale, 
Miss., was adjudged bankrupt on De- 
cember 19, 1925, on an involuntary peti- 
tion filed on that date. Under ant order 
made by the referee the bankrupt’s fix- 
tures and stock of goods were sold. 


The petitioner, which recovered a 
money judgment against the bankrupt 
on February 18, 1925, and had that 
judgment enrolled more than four 
months prior to the filing of the bank- 
ruptcy petition, asserted the claim that 
it was entitled to priorify in the satis- 
faction of its judgment out of the pro- 
ceeds of the sale of the bankrupt’s stock~ 
of goods. That claim was disallowed. 


The following is shown by an agreed 
statement of facts: No execution was 
issued on the judgment in favor of the 
petitioner. 


Several months prior to the date of 
the filing of the bankruptcy petition, 
the petitioner, upon being informed by, 
the bankrupt that it could in time pay - 
all its debts, but that the issue of ex- 
ecutions against it would result in the 
closing of its store, the destruction of 
its credit and bankruptcy, agreed with 
the bankrupt not to issue executions, ° 
and to give the bankrupt a chance to 
work out and pay its debts, and the 
bankrupt agreed to pay as it could, and 
to prorate its payments among the dif- _ 
ferent judgment creditors, the agree- 
ment not calling for the withholding of 
executions for any gjven time, but for 
holding up ‘issuance of writs so long 
as satisfactory payments were made on 
the judgment. 


After that agreement was made the 
bankrupt, with the knowledge of the pe-. 
titioner, continued to conduct its retail 
business as usual, and during four 
months prior to bankruptcy bought mer-) 
chandise, which went into its stock, in 
the amount of $11,991.62, and sold goods 
from its stock for the sum of $18,815.14. 


Forum Decisions Cited. 


It is settled by Mississippi decisions 
that the priority given by the statute of 
that State to the holder of an enrolled 
judgment (Hemingway’s Mississippi 
Code, section 607) is lost in favor of a 
subsequent judgment creditor by such 
holder agreeing to stay execution ‘on his 
judgment and acting in pursuance of 
such agreement until the lien of an execu- 
tion under the subsequent judgment at- 
taches. Michie v. The Planters Bank, 1 
Howard (Miss.), 130; Foute v. Campbell, 
7 Howard, 377; Tolbert v. Melton, 9 
Smedes & Marshall, 9. Those decisions. 
are in harmony with decisions in other 
jurisdictions to the effect that such an 
agreed withholding of an execution is a. 
perversion of the writ, which is intended . 
to enable the creditor to collect his debt, 


on petition to superin- 
an order of The Dis- 
the Northern District 


| but not to enable him to shield the debt- 


or’s property from seizure by other cred- 
itors. 23 Corpus Juris, 513. 


Status of Stock Considered. 


As to the bankrupt’s stock of mer- 
chandise, the postion of the petitioner is - 
similar to what it would have been if,’ 
instead of being the holder of an en- 
rolled judgment, execution on which it 
agreed to stay. it had taken, as security » 
for its debt, a mortgage of the bankrupt - 
of its stock of merchandise which per- - 
mitted the bankrupt to remain in posses- 
sion of the mortgaged stock and make 
sales therefrom without applying the 
proceeds on the mortgage debt. As 
against other creditors of the bankrupt’ 
such a mortgage would have been invalid. |» 
Tallman v. Tuttle Bros., 65 Miss. 492; 
Bank v. Goodbar, 73 Miss. 566. ‘ 


Under section 47a of the Bankruptcy 
Act the trustee takes the status of a 
judgment creditor holding an unsatis- 
fied execution as of the time the petition > 
in bankruptcy was filed. Such a lien is! 
superior to that of a senior judgment * 
creditor, who, under such an agreement 
as the above mentioned ore, stayed exe- 


cution on his judgment until the bank-” | 


ruptey petition was filed. It follows that 
it was not error to rule against the pe-* 


titioner’s asserted claim of priority. ae 


The petition is denied. 
December 9, 1926. 
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Shipping 


~ Oil Field Emulsions 
Reported as Source 
Of Economic Waste | 


fe | 
Bureau of Mines Reviews | 


Conditions and Discusses 
Methods Employed in 
Dehydration. 


The Bureau of Mines, Department of 


” 


Commerce, in a statement made public 


December 16, reports huge annual losses 
~ in the American petroleum industry ree 


sulting from formation of water-ingoil | 


emulsions. 


The announcement, fol- 


in full text, 
lows: 


Enormous losses occur annually in the 


» petroleum industry in the United States | 


due to the formation of water-in-oil 
emulsions. » In a recent two-year period 
it is estimated that 100,000,000 barrels 
of this “cut oil” were produced in the 
Mid-Continent and Gulf Coast fields and 
only half was successfully treated. 


Fifth of Product Is Cut. 
During these two years 568,039,000 
barrels of crude oil were produced in 
these two fields. Almost one-fifth of the 
oil from these fields, therefore, required 
treatment before it could be marketed. 


During this period the average price | 


for oil in the Mid-Continent and Gulf 
Coast fields was about $2 per barrel, 
making a total of some $200,000,000 in- 
volved. 

In California over 15,000,000 barrels 
of clean oil were recovered in one year 
from cut oil by electrical dehydration 
alone. 
oil in California for that period was 
139,671,000 barrels; thus more than 10 | 
per cent of the yearly production was 
emulsified. 

This figure covers only 
covered by one process. It would be 
materially raised if emulsified oils 
treated by heating =? in topping plants 
were added. 

Emulsions may form 
where water is produced with oil, 
whether such water exists in the oil 
sand itself or enters the hole from 
strata above or below the producing 
sand. 

Water Present In All Fields. 

Water is present, at least in some 
wells, in virtually all producing fields 
in the United States, but other factors 
influence the character and amount of 


in any field 


emulsion produced. Pennsylvania, West | 


Virginia, southeastern Ohio, and eastern 
Kentucky fields produce only small 
amounts of emulsion, which readily 
separate into oil and free water; hence 
the problem is relatively unimportant 
in these localities. 


The Lima district, Ohio, and the Llinois | 


and western Kentucky fields produce 
more emulsion, and treating is usually 
necessary to remove the emulsified water. 

In virtually all Kansas producing fields 
the problem is of prime importance. 


oil districts. 
problem is more serious than in almost 
any other locality. 

In Texas high percentages of very 
badly cut oil are produced in the Gulf 
coast region, and small percentages in 
the north Texas light-oil fields. Condi- 


tions in the Mexia, Currie, and Powell | 


fields fall between the two extremes. 

Emulsion problems in the Louisiana 
fields are much the same as in Texas and 
Oklahoma. Emulsions are bothersome in 
virtually all California fields. 


Variation of Problem. 


The difficulty of the problem varies 
with the character of the crude. The 
heavy Casmalia oil forms an extremely 


stubborn emulsion, whereas certain light | 


oils of the Los Angeles basin do not 
emulsify badly. 

In Wyoming and Montana the emul- 
sion problem does not have the impor- 
tance that it has assumed in some other 
States, as the amount of water now pro- 
duced is small and the yield is chiefly 
light oil. As the fields in these two 
States grow older, the problem will un- 
doubtedly become more serious. 

The nature and the amount of emul- 
sion formed vary for any particular 
field. The amount of emulsion any oil 
contains may be so small that it can be 
determined only by carefully conducted 


tests, or so large that the product is light | 
yellow and does not contain even a show- | 


ing of free oil. 


Accurate statistics are not available of | 
the total production of oil which is un- | 


marketable because of emulsified water. 
Compilation of such statistics is difficult 
because there is no definite line of de- 
marcation between emulsions that break 
down upon standing and those that re- 


quire some treatment. Oil from the same | 


wells often varies from one extreme to 


the other as operating conditions and at- | 


mospheric tempartures change. 
Methods of Treatment. 


Much oi! containing emulsified water | 


is resolved on the lease by simple 


methods of treatment, such as heating | 


and gravity settling, and no record is 
kept of the quantity of emulsion produc- 
tion or of the unresolved emulsion that 
may have been drained out of the tanks 
into open sumps. 
Such conditions hold small | 


often on 


leases where production amounts to only | } 
The quantity of | 
emulsion formed on each lease of this | 


a few barrels daily. 


type is small, but the aggregate amount 


for thousands of such leases probably | 


exceeds the production in the larger 


fields where single wells are making large | 


quantities of emulsion. 

No serious emulsion trouble developed 
in the early days of the petroleum indus- 
try in Pennsylvania or other 
fields, but when fields which produced 
heavier oils of different Characteristics 


L. 


The total production of crude | 


the oil re- | 


In | 
Oklahoma the percentage of cut oil pro- | 
duced is large in all but the several light- | 
In Arkansas the emulsion | 


eastern | 
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| Weekly leiahele of Wheat 
From Canada Decrease 


| 
| A total of 10,000 bushels of wheat were 


| imported from Canada during the week | 


| ending December 11, all of it going into 
| bonded mills for grinding into flour or 
export, says the weekiy summary issued 
by the Department of Commerce Decem- 
| ber 16. 
| els were imported from Canada, while 
| in the corresponding week a year ago, 
| a total of 998,000 bushels were brought 
| in from Canada, of which 60,000 bushels 
| being duty-paid for consumption here 
| and the balance going into bonded mills 
for grinding into flour for export. Up 
to December 11, this year’s imports of 
| Canadian wheat total, however, 7,618,- 
' 000 bushels, while the similar period in 
1925 gives a total of 10,438,000 bushels. 


‘Plan of Payments 


By Shipping Board 


Undergoes Change | 


Operators of Lines to Have 
Incomes Regulated Accord- 
ing to Returns of 
Vessels. 


Board vessels hereafter will be dependent 
upon the success with which they handle 
| the lines under their control as a result 
' of action just taken by the Board. 

A. C. Dalton, president of the Emer- 
| gency Fleet Corporation, has been directed 
| by the Board to prepare a schedule of 
the lines maintained for the Board, with 
| pertinent financial information, in order 


that new contracts can be made. The 
full text of the statement follows: 


Stimulation Is Sought. 

A revision of existing arrangemenis 
between managing operators of Shipping 
Board vessels and the Emergency Fleet 
| Corporation to make the income of the 
| operators dependent upon the success 
| with which they handle the lines under 
their control, was approved by the Ship- 
ping Board at a meeting today. This 
change is designed to stimulate activity 
on the part of operators. 

The President of the Fleet Corporation 


| was directed to prepare a schedule of the | 
financial situation with respect to each | 


of the lines maintained and on the basis 
of this schedule new contracts will be 
made. 

The new plan is one by which a mini- 
mum commission will be paid the oper- 


ators on the basis of operations which | 


result in maximum losses, the maximum 
losses to be determined on the basis of 
past experience of the lines. 


Earnings to Fix Advances. 


ceed in reducing their losses the rate 


| of percentage of the commissions re- | 


| ceived will be advanced. Advances in 
| percentages will be made for each 10 per 
cent reduction of the fixed maximum 
operating loss per round trip voyage. 

Due to local conditions on the different 
trade routes maintained by the Shipping 
Board the amount of the fixed maximum 
losses necessarily will differ. The Fleet 
Corporation President will, therefore, 
prepare a statement indicating the maxi- 
| mum expected loss for each of the lines 
| and submit it to the Board as a basis 
for new contracts to be entered into on 
| the sliding scale of compensation plan. 
were developed west of the Mississippi 
in Oklahoma, Kansas, Texas, and Cali- 
fornia, the handling of cut oil soon be- 
came an important problem. 

Cut oil was first considered a neces- 
sary evil. As no systems for recovering 
oil from oil-field emulsions had been 
devised, these were drained away like 
salt water. Streams passing through 
| oil fields eventually become badly pol- 
luted, and various States enacted laws 
| prohibiting this drainage of cut oil into 
| streams. 

Sumps Construction Adopted. 

Even then operators were more -con- 
cerned in ridding themselves of cut oil 
than in separating it into oil and water. 
; Consequently, large sumps were built 

where B. S. could accumulate without 
danger of drainage into streams. When 
| the sumps were filled, the accumulations 
were burned. 

It was noticed that in B. S. 

oil and water often separated, 
oil on the surface. Some 
made to skim off this oil. 
| Later large amounts of ofl were re- 
covered by skimming specially con- 
structed sumps which were filled through 
long laterals, a process commonly called 
| “sunning” the oil. As an outgrowth of 
this crude and expensive method systems 
of settling basins, tightly covered to 
‘prevent excessive evaporation, were de- 
vised, in which steam coils supp! lied heat 
| to the body of cut oil. 
After the discovery that the applica- 
| tion of heat to cut oil frequently gave 
| a good separation of oil and water, many 
different systems of heat treatment were 
devised. These systems operate at va- 
rious temperatures. 

In some the cut oil is heated only a 
few degrees while in others it may be 
partly distilled. In the latter method 
water is not only drawn off from the 
bottom of the still but is also taken over- 
head with some of the lighter hydrocar- 
| \bon distillates. 

Chemical Treatment Successful. 

Chemical treatment was attempted 
early in the study of the cut-oil prob- 
lem. Reagents such as lye and lime were 
used extenseively with fair success for 
some emulsions. 

After several years of study of the 
chemical and physical properties of oil 
and water throughout the Mid-Continent 
and Gulf Coast fields the late W. S. Bar- 
nickel was convinced that chemical treat- 
ment was possible. He devised such a 


sumps the 
with free 
effort was 


Inland 


Waterways 


In the week before, 14,000 bush- | 


The income of operators of Shipping ! 
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| Threefold Increase 
Shown in Shipment 


Report Issued by Department 
of War Shows Gain Made 
in Use of the Mis- 


sissippi. 


A three-fold 


Waterways Corporation, 
organization, is shown for the period of 
September 1 to November 30, 1926, as 
| compared with the corresponding period 
| of 1925, the Department of War 
nounced on December 16, after receipt 
of a report from Brig. Gen. T. Q. Ash- 

burn, Chairman of the Corporation. 
A grand total of 149,473 bales of cot- 


a government 


the period this year as compared with 
44,072 bales for the same period of 1925, 
the statement said. 

The full text of the statement 

The Secretary of War has just re- 
| ceived a report from Brig. Gen. T. Q. 
| Ashburn, Chairman and Executive of the 
Inland Waterways Corporation, showing 
the increasing value to the general pub- 


lic of the operations of that Corporation | 


and its various subsidiary organizations. 

Previous reports have dealt with wheat 
and sugar. The present report deals 
with cotton and shows the great public 
value of the inland waterways in a period 
of traffic congestion. 

For the three months’ period, Septem- 
ber 1 to November 30, 1925, there was 


handled a grand total of 44,072 bales of | 


inters Mem- | 
cotton and cotton linters through Mem ltength of 182,184 miles. 


phis and Vicksburg on the Mississippi, 
and through Birmingport, Mobile and 
Tuscaloosa on the Warrior. 

For the same period, September 1 to 
November 30, 1926, there was handled 
a grand total of 149,473 bales, over three 


' times as much. 
For the month of November alone the , 


Corporation handled 81,333 bales, of 
which 2,928 moved through the recently 
completed terminal at Baton Rouge, La. 


During this month of November alone |; 


the Barge Lines carried the equivalent 
of 1,350 carloads of 60 bales each, 
18 trains of 75 cars each. 


Italy Would Make 


Own Farm Tractors | 


| Paso to San Diego which is 97 per cent } 
improved. The route from Atlantic City, | 


ernment Suggests a Plan to 
Meet Competition From 
American Machines. 


| Gov 


Standardization of types of farm trac- 


‘ | s i ‘ s sted by the 
Under the plan, as the operators suc- | tors in Italy has been suggeste : 


of Economy as a means of 
competition of American- 
says an announcement 


Minister 
meeting the 
made machines, 


| issued by the Department of Commerce 


on December 16. 

The Minister has urged the 
of types of tractors to two or three, 
all manufacturers, with a view to reduc- 
ing production costs and prices to buy- 
ers. The suggestion is part of the Ital- 
ian plan to develop the Italian domestic 


tractor industry, and is described as fol- | 


lows (the full text of the announce- 
ment being given): 
The Italian authorities 


continue to 


' show concern over the increased quanti- | 


ties of foreign agricultural machinery 
brought into Italy and their plans for the 
development of the domestic tractor in- 
dustry are assuming a more definite 


| form, according to advices from Consul 


C. Carrigan, Milan. 


Italian farmers find it advantageous | 


to use American rather than Italian trac- 
tors and Italian manufacturers have ap- 
pealed to the Government for aid to meet 
this foreign competition. It is reported 
that the Minister of Economy has decided 


| to urge the constitution of a consortium 


of the leading tractor manufacturers in 
Italy, with a view to securing a stundard- 
ization in the local manufacture - 
tractors. 

The Government has recognized the 


factors which add to the cost of Italian | 


made tractors and believes that the local 
manufacturers should confine their efforts 


to the production of not more than two or | 
three types of tractors, which would be | 
specially designed to meet Italian agri- 

of | 


| cultural conditions. The Minister 
Economy plans to give this contemplated 
consortium every possible facility. 


Fund Sought to Promote 


Study of Uses for Cotton | 


Representative Connally (Dem.), of 
Marlin. Texas, has just introduced a bill 

| (House Bill No. 15206), to authorize the 
appropriation of $50,000 for research and 
investigation by the Department of 


Commerce, with a view to discovering | 


additional commercial and scientific uses 
for cotton and its by-products. 
series of compounds and was a vast im- 
provement over similar methods used at 
the time. 

In California the principles developed 
in connection with the electrical precipi- 
tation of smoke and dust were applied 
to petroleum emulsions, and the electri- 
cal dehydration process was evolved. This 
process has been especially successful 


in the California and Gulf coast fields. | 


Mechanical dehydration, in which cen- 
trifugal force is utilized to separate cut 
oil into free oil and water has shown 

| good results, especially 
Continent fields. 

Further 
occurrence and treatment 
emulsions is contained in 


Bureau of 


Mines Bulletin 250, by D. B. Dow, which | 


may be obtained from the Superintendent 
of Documents, 


, weatment, which involved the use of a | price of 25 cents. 


Of Cotton on Rivers: 


increase In the amount | 
of cotton and cotton linters transported | 
by way of the facilities of the Inland | 


an- | 
| eral-aid system, according to the annual | 


ton and cotton linters were handled for | 


| up to 
follows: ! 


| Federal 
| links of a system adequate for the ac- 


| improvement, 


or | 


reduction | 
by | 


of | 


in some Mid- | 


i ; ; | the first nine months of 1926 in Rumania 
information in regard to the | 


of oil field | 


Trade Practices 


Bureau of Public Roads Reports Increase 
Of 9,417 Miles to Federal Highway System | 


Highway 


Projects 


Total Mileage Now Amounts to 55,902, With Two North- 
ern Transcontinental Highways Nearly Completed. 


(Continued Fram Page 1.) 


a? 7 ‘ : 

| tier of States, is 73 per cent improved 
| and 69 per cent surfaced, 
| stated, and the route between 


the report 


Atlantic 


City, N. J., and Astoria, Oreg., was 


| seven-eighths improved. 


The full text of a summary of the Bu- 
reau’s annual report has been made pub- 
lic by the Department of Agriculture as 
follows: 

Roads Under Construction. 

Federal-aid road projects completed 
during the fiscal year 1926 contributed 
a net addition of 9,417 miles to the 


milea i ads in the Fed- | : ; p , 
ge of improved roads | construction operations, a field in which | 


report of the Bureau of Public Roads 
of the United States Department of 
Agriculture. Added to the mileage im- 


proved with Federal assistance in pre- | 


vious years, the above brings the total 
length of improved Federal-aid roads 
55,902 miles. 

At the close of the 
tion was in progress on 


year construc- 
10,962 miles 


and projects involving the improvement | 


of 2,469 miles adidtional had been ap- 
proved. Including the mileage of proj- 
ects in these latter stages, all of which 
are included in the Federal-aid system, 


the total mileage improved or in process | 


of improvement with Federal aid was 
69,534 miles. With the exception of a 
few hundred miles improved prior to the 


| designation of the Federal-aid highway 


system in 1921, all of this mileage is 
included in the system. 
Total 182,134 Miles. 


The system now has an aggregate 
All this mile- 
age has been selected by the State and 
highway officials as essential 


commodation of interstate traffic. Con- 


siderable work has been done on the sys- | 


tem by the States without Federal aid 
so that it is now not far from three- 
fourths initially improved. The work of 
however, not three- 
quarters done as increasing traffic will 
make it necessary to improve to a higher 
degree a considerable mileage of low 
type road such as graded earth, sand- 
clay and gravel. 
Transcontinental Roads. 

The report states that the improve- 
ment of several transcontinental routes 
is approaching completion. There is now 
a route extending from 
through St. 


is 


N. J., to Astoria, Oreg., is seven-eighths 
improved and from Boston 


faced. 
Twenty-five States have continuously 
improved highw ays entirely across them 


Total cost, 
30, 1926, by States: 

State 
Alabama 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada . 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio . 


Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Da! 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 


kota 


Total Peer Se ee ee eee ee ee 
*Mileage is of original improvement c 


Output of Petroleum 
Grows in Rumania 


Exports for First Nine Months 
of 1926 Also Exceed 
Figures for 1925. 


Increased production of petroleum for 


has been reported to the Department of | 


Commerce from Bucharest and was 
nounced here on December 16. 
showing the increase, 


an- 
Figures 
the sources and 


| from | exports were given in the announcement 
Washington, D. C., at a | 


which follows in fuil: 
Rumanian production of crude petro- 


' 
J 


to Seattle ; 
| through the northern tier of States is 73 
| per cent improved and 69 per cent sur- 


in at least one direction and 16 of these 
have completed trans-State arteries 
in two directions. 


National Forest Roads. 


The report contains a short discussion | 


on National 
the relation 
road work, and also 
' more conspicuous 
highway research. 
tions which have been of most practical 
value is that which was directed toward 
| the increase of efficiency of various road 


Forest road 
of Federal-aid 


construction, 


a review of the 
accomplishments in 


savings of from 25 to 35 per cent in 
| earth-moving costs have been shown to 
be generally possible and in which it 
has been found that as much as 20 per 
cent can be saved in the cost of grading 
on some jobs, effected almost entirely 
by changes in design of grades. 
| been shown that in concrete paying op- 
erations the daily output on most proj- 
ects can be increased 25 per cent and 
sometimes 50 or even 100 per cent, some 


their bids surprisingly after 
adopted improved methods suggested by 
the bureau. Investigations of the effi- 
| ciency of different thicknesses of pav- 


| bility of great saving through the use 

of thinner brick which has been found 

| to give equally satisfactory results with 
the thicker brick now in use. 
Traffic Savings Made. 

Traffic surveys to show the utilization 

of various highways have been made in 

Connecticut, Maine, Pennsylvania, Ohio, 





| Hampshire and Vermont. As a result, 


| valuable information is being collected | 
as to weight and volume of traffic in all | 
parts of the areas concerned, which with | 
| the traffic-flow maps enables highway ad- | 


ministrators to prepare scientific budgets 

' and to plan properly the’ improvement 
| of the highway system. 
tion places the highway program on a 
scientific basis. 

Cooperative investigations are being 
carried on with various universities and 
State highway departments. Several of 
these aim to develop a suitable type of 

' cheap surface for rural highways. 
aim to determine the tractive resistance 


measure the wind resistance of automo- 
| biles, and the tire wear of various sur- 
faces and pavements. The bureau also | 
| carries on continuously examinations of 
highway materials for the purpose of 


ments have been made in testing instru- 
; ments and in methods of testing. 


and forest | 


Among the investiga- | 


contractors having been able to reduce | 
having | 


ing brick have brought out the possi- | 


California and Cook County, Illinois, and | 
similar surveys are to be made in New ; 


Such informa- | 


Others | 


Washington | of various types of highway surface, to | 


Louis, Texarkana and El | 


| 
| 
{ checking the work, and various improve- 
| 
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Construction 


| Grain Exports of Week 
Ls aaah 3,804,000 Bushels | 


Grain exports irom United 


States | 


ports for the week ended December 41 | 
| are reported in the summary issued by | 


the Department of Commerce on Decem- 
ber 16, as follows: 

During the week ended December 11, 
1926, there was exported from American 


| 
| 


ports 3,804,000 bushels of grain, accord- | 
ing to the Transportation Division. New | 


York ranked first with 1,722,000 bushels, 
| mostly wheat; San Francisco, second, 
with 546,000 bushels of barley, and Port- 
land, Oregon, third, with 
of wheat. 


Canadian grain shipped through Amer- 


| els. 


‘Oil Profits Credited 
To Indian Fund and 


317,000 bushels | 


| Growth Is Reported 
In Subseribers to 


Simplified Practice 


|Department of Commerce 


States 79 Per Cent Adher- 
ence to Plan Shown 


in 19 Lines. 


The campaign for simplified practice 


| of the Department of Commerce has re- 


ican ports amounted to 1,049,000 bush- | 


sulted, in 19 lines, in a 79 per cent 


| adherence to the plan, says the monthly 


| report just made public. 


The division, 


| which began functioning in 1921, points 


| ducing the 


| unnecessary styles and qualities. 


State of Oklahoma | 


It has | 


Three Tribes Given $1,135,- 
705.78 in Royalties and 
Other Income From Red 


River Field. 


nounced on December 
/ under Congressional authorization of 
$1,438,710.57 derived from the operation 
| of oil wells in the Red River field border- 
| ing Texas and Oklahoma, of which 
$1,135,705.78 was credited to the Red 
River Kiowa, Comanche and Apache In- 
dian fund, and $303,004.79 to Oklahoma. 
The statement, in full text, follows: 
Disposition of funds derived from the 
| operation of oil wells in the Red River 


Oklahoma was made by the Interior De- 
partment today. 


| tive 


The Department of the Interior an- | 
16 the disposition, | 


| Paving Bricks 


field located on the border of Texas and | 


| 
Through the Treasury Department the | 


sum of $1,135,705.78 was deposited to the | 


credit of the Red River Kiowa, Comanche 
and Apache Indian fund, while $303,- 
004.79 was credited to the State of Okla- 
homa. The money represents royalties, 


| Brass Sink Traps 


interest, bonus, and other accruals to the | 


Federal Government from the Red River 
oil field. 


Payment of 62.5 per cent of these funds | 


to the Kiowa, Comanche and Apache In- 


| dians and 37.5 per cent to the State of | 


Oklahoma was authorized in an act of | 
| Congress of June 12, 1926. 


| Property to Be Sold 
By War ar Department | 


| Progress in Federal-aid construction in | 


the. various States is shown in the fol- | 
—_.. 4 lowing tanie: 


Federal aid and mileage of Federal-aid roads completed to June 


Miles* 
1,415.7 
767.1 
1,418.5 
1,169.7 
797.0 
127.1 
124.3 
249.7 


Federal aid 
$9,883,.424.48 
6,250,194.69 
$,543,898.76 
14,558,628.81 
7,801,628.50 
2,273,863.66 
1,781,665.60 
3,878,287.87 
15,109,068.58 
6,325,108.42 
21,878,422.04 
10,900,346.83 
12,432,933.15 
13,356,124.78 
8,742,516.65 
6,359,336.43 
4,192,507.39 
5,112,991.22 
6,898,383.20 
12,474,303.21 
15,912,616.56 
7,699,843.80 
17,289,927.52 
6,607,530.55 
6,868,788.86 
6,659,390.11 
2,519,351.32 
5,378,452.37 
7,851,157.91 
18,626,087.19 
12,741,518.72 
6,602,989.10 
18,074,453.82 
13,484,856.58 
8,945,203.93 
25,106,966.83 
1,672,904.06 
7,779,376.11 
8,948,632.65 
10,995,924.33 
28,461,138.70 
5,691,043.97 
2,028,484.51 
10,972,568.65 
7,782,909.46 
4,491,428.66 
10,638,396.73 
6,977,481.63 


Total cost 
$20,752,585.99 


30.2 »235,: 379. 81 
15,225.844.16 

5,977,829.01 

4,918,052.29 

7,989,517,80 
27,704,198.26 
11,780,741.23 
46,658,676.52 
22,596,6538.46 
30,191,682.82 
34,446,612.82 
21,319,134.87 
14,281,859.04 

8,747,552.76 
10,924,943.10 
19,217,639.13 
27,354,859.45 
37,850,763.95 
15,716,707.96 
37,571,342.54 
11,914,279.06 
14,379,018.01 

9,515,505.61 

5,260,569.51 
17,680,844.26 
13,200,059.12 
45,457,079.79 
30,689,430.76 
15,512,576.29 
49 367,650.24 
28,915,946.93 
17,612,858.41 
74,812,072.67 

4,320,206.69 
17,188,688.82 
18,190,591.85 
23,140,785.61 
71,403,346.64 

9,054,232.80 

4,273,969.26 
23,410,491.32 
17,078,511.63 
10,258,141.20 
25,353,034.20 
12,383,388.08 


1,263.6 
687.4 
1,069.8 
303.6 
423.3 
385.7 
995.8 
3,249.2 
1,158.9 
1,795.7 
1,071.5 
2,021.2 
710.1 
244.6 
507.9 
1,490.5 
1,231.8 
1,343.1 
2,275.7 
1,422.6 
1,201.5 
961.6 
1,435.2 
94.3 
1,536.9 
2,345.8 
835.3 
5,055.8 
622.6 
135.2 
1,050.1 
668.6 
414.5 
1,619.1 
1,225.1 


$1, 051 403, 098. 05 $46: 3,554, 553.90 55,902.8 
me 


| leum doves the first nine eoiihe of this 
year amounted to 2,388,511 metric tons, 

| compared with 1,673,402 for 
sponding period of 1925, according to 
a report to the Department from Acting 
Commercial Attache Sproull Fouche, 

| Bucharest. Of this production the Astra- 

| Romana (Royal Dutch-Shell) supplied 
487,290 tons, followed by Credutul 
Minier, a Rumanian company, with 437,- 
809, Seven other large companies shared 
in the production. 

Exports of petroleum products from 
| Rumania during the first eight months 
of 1926 amounted to 878,599 compared 
| with 491,271 for the similar period in 

1925. The exportation figures for 
current year included 254,557 tons of 
gasoline, 304,859 of kerosene, 22,681 of 
lubricating oil, and 296,499 of gas and 
fuel oils, 


the corre- | 


the , 


Improvements in Virginia 
to Be p Disposed of. 


Three government land sites and build- 
ing improvements on these sites have 
been offered for sale by the Department 
of War in compliance with the terms of 

| specific legislation for such sale. These 


| sites are in Virginia, and sealed bids will | 


| be opened on December 10, 1926. 
The full text of a statement by the 
| War Department is as follows: 
Pursuant to various acts of Congress 
' and by order of the Secretary of War, 


; surveys made 
| mittees 


Government-Owned Land With | 





| the following government-owned land and | 
| improvements are offered for sale. Sealed | 


| bids will be opened at 11 a. 
| cember 10, 1926, in the office 
| Quartermaster General of the Army, 
| Room 2024 Munitions Bldg., Washington, 
D.C. 
| The property to be sold comprises: 
1. The Pumping Station Reserve, com- 
| prising approximately fifteen (15) acres, 
| located about one mile north of Fort 
Monroe, at Phoebus, Va. 


m., on De- | 
of the | 


out the profit resulting from simplifica- 
tion, which is now chiefly directed to re- 
number of patterns and 
grades by elimination of unprofitable or 
The 
statement covering present adherence in 
these 19 lines is in full as follows: 

In 19 different lines, the average ad- 


, herence to the’ simplified practice recom- 
| mendations 


is 79 per cent. In other 
words, an average of practically four- 
fifths of last year’s output in these lines 


| conformed to the sizes, dimensions, etc., 
} in the simplification programs adopted 


through joint conference of representa- 
manufacturerss, distributors, and 
consumers concerned. Details are as fol ¢ 
lows: 

Commodity Adherence 
Beds, Mattresses and Springs.. 51% 
Sand Lime Brick 62 
Hospital Beds 69 
Asphalt (Grades) 74 
74 
74 
75 
80 
81 
84 


Face Bricks 
Milk Bottles and Caps 
Lumber 


72.4% 
Metals Feild: 
Commodity 
Sheet Steel (Jobbers) 


Adherence 
53% 
75 
82 
84 
85 


o7 


Hot Water Storage Tanks. ._ 

Steel Barrels and Drums 

Steel Reinforcing Bars 

Woven Wire Fence 

Eaves Trough and Conductor 
Pipe 97 

99 

99 

Average 85.6% 

The figures are taken from the 

by the 


re- 
standing com- 
responsible for the suc- 
cess of the simplification programs 
in their respective industries. In nearly 
every case above cited, the resurvey 
covered 80 per cent or more of the out- 
put of the entire industry. Had it been 
possible to obtain statistics from all the 
plants producing these commodities, the 
percentages of adherence might have 


| run even higher. 


This degree of support for simplifie 
practice demonstrates that the com- 
panies coperating in simplification have 
found it pays. They certainly would 
not stick to their simplification programs 
to this degree if it did not pay them to 
do so. 

In every one of these cases, each in- 
dustry, prior to simplification, thought 


| it necessary to have a multiplicity of 


sizes, dimensions, grades, etc. Now they 
know it is not, for most of them are 
doing a greater volume of business than 
ever before. To the industries which 
have not yet applied simplification, its 
success in the above fields is a constant 
challenge. 


‘Automatic Beacon 


The land is on } 


, the right bank of Mill Creek and does | 


not have any im- 
| provements. 

2. The Railroad right-of-way 
: Seven Pines Ordnance Reserve Depot 
near Fair Oaks, Va. This is a strip 
of land on which is laid government- 
owned railroad trackage. 

3. The government-owned — surplus 
buildings in warehouse groups 2 and 3, 
; at Newport News, Va. 
| In group No, 2 there 
| ings and in group No. 
buildings. 
| Further information on this sale may 
be obtained from the Quartermaster Gen- 
eral, Room 2024 Munitions bldg., Wash- 
ington, D. C. 


government-owned 


at the 


are two build- 
3 there are 12 


Asks Improvement 


| Maj. Gen. Jadwin Recommends 
Dredging and Extension 
of Breakwater. 


Major General Jadwin, Chief of Army 
Engineers, has just recommended to 
Congress the improvement of Holland 
Harbor and Black Lake, Michigan, by 
changing the piers at the entrance to 


the harbor and the dredging of the chan- | the 


| Dry Dock No. 2, 


/nel to 29 feet depth from Lake Michi- 
| gan to the above line and thence 18 feet 
deep and 150 wide to the wharves of the 
| city of Holland, with a turning basin 
| 400 feet wide at the inner end. 
The estimated cost would be $189,000 
| with annual maintenance of $9,000. The 
work of dredging, the Chief of Engineers 
says, should be undertaken first, at an 
estimated cost of $61,000. 


| 


Installed at Honolulu 


Electric Lighthouse Is Added te 
Elaborate System of Navi- 
gation Aids. 

To the elaborate system of aids to 


navigation at-the harbor of Honolulu has 
been added a new automatic electric light- 


| house, the Lighthouse Service has just 


announced. The beacon has been estab- 
lished in the Aloha Tower, the final step 4 
of supplying mechanical in place of 
human upkeep. 

The text of the Department of <a 
merce’s statement follows: 

Through arrangements made with the 


| Territorial Goverment of Hawaii, auto- 


matic electric equipment with acetylene 


| gas auxiliary has been installed for oper- 
| ating a new landfall light on top of the 


Of Three Harbors | 


| $50 per annum for operation and main- 


clock and timeball tower, known as 
“Alaho Tower” in Honolulu Harbor. 
The new light, costing approximately 


tenance, dispenses with a keeper station 


| at an annual saving to the government of 
$1,510, and not only provides a needfu} 


landfall and anchorage light for the ape 


| proach to Honolulu, but completes a com. 


prehensive and highly efficient system of 
aids to navigation at this important port 
in the Pacific. 
wultahie widening at the bend, from the 
Erie Avenue bridge to the vicinity of 
American Shipbuilding Company’s 
at an estimated cost of 
$66,000 and $1,000 annual maintenance 
cost. 

General Jadwin recommended to the 
House Committee on Rivers and Harbors 
that the breakwater of Fairport Harbor, 
Ohio, be extended 4,000 feet at an esti- 
mated cost of $715,000, local interests 


ec contributing $304, 000 of the cost. 


General Jadwin also recommended im- | 


| provement of Lorain Harbor, at Lorain, 


Ohio, 28 miles west of Cleveland. The 


recommendation there is for a channel 


290 feet deep and 250 feet wide,, with 


a 
Additional Commerce news will 

be found on Page 16. ] 
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Commerce 


Gold Coast Shown | 
As Supply Source | 
For Oil for Soap | 


Statement by Department of | 
Commerce Gives Data 
on Expansion of 
Industry. 


The Gold Coast of Africa has a wealth 
of palm oil and palm kernels available 
to the soap industry of the world, says a 
British report digested and just made 
public by the Department of Commerce. | 
The Gold Coast natives are just now so 
engrossed in cacoa raising that the oil 
potentialities of the state are virtually 
neglected, the report declares. The full 
text of the digest follows: 

The report of Mr. Ormsby-Gore (Brit- 
ish Under-Secretary of State for the Col- 
onies), concerning his recent investiga- 
tions into conditions and developments in 
British West Africa, touches many points 
of interest regarding this large territory. 
The author states that the report is 
purely personal, and that he alone is re- 
sponsible for its contents. 


Change in Policy Proposed. 

Forests Contain Great Potential 
Wealth in Palm Oil—After going into 
detail as regards future developments in 
each colony, the author turns to the nat- 
ural resources of the country. Dealing 
with the palm oil industry, he declares 
that there is vast potential wealth in the 
natural palm forest of West Africa. He 
does not overlook serious compefition 
from Sumatra and the Belgian Congo. 
“It seems, however.” he states, “that 
if adequate steps are taken in time, it 
should be possible to safeguard the in- 
dustry without any fundamental change 
of policy in regard to preserving native 
rights in land.” 

Palm oil and palm kernels are the chief 
present exports of Nigeria and Sierra 
Leone. The Gold Coast, however, is so 
engrossed in cocoa production that the 
palm-oil trade there has taken a com- 
paratively insignificant place; but, should 
there be a serious fall in the price of | 
cocoa, the latter colony would no doubt 
turn attention again to the exploitation 
of the palm. The real problem for the 
future, according to the report, is how 
best to educate the native so as to be 
assured that methods of cultivation and 
extraction are calculated to give the best 
possible results. 

Erection of Mills Urged. | 

Erection of Mills Deemed Essential._— 
“There seems no doubt,” says the re- 
port, “that the erection of mills is essen- 
tial, the ideal arrangement being that 
the palms should be owned and culti- 
cated by their native proprietors, who 
should collect the fruit and sell it to a 
central mill. There is undoubtedly con- 
siderable risk involved in opening a new 
mill under present conditions, and it is 
possible that in the early years losses 
will be sustained.” 

The report emphasizes the need for of- 

| 


*fering every encouragement to the na- 


tive, and of doing everything possible to 
educate him to appreciate the idea of the 
mill position. “No capitalist enterprise, 
such as a mill, can possibly succeed un- 
less it is able to secure the cooperation | 
of the natives. Much will depend on 
the personnel of those Europeans who 
manage the mills. If they individually | 
secure the good will of the natives of 
the locality and understand how to se- 
cure native cooperation their mill will 
be a success.” 

River Navigation Favored—Consider- 
able space is devoted to questions of 
transport and communication, in which 
it is considered the first duty of all gov- 
ernments of Africa to plan and execute 
a continuous program of transport devel- 
opment. All system of water, railroad, 
and road transport, the author declares, 
should be envisaged as one whole and all 
based on the sea. Of the Old Coast in 
particular he is convinced that Takoradi 
is the one and only place where a modern 
harbor with adequate facilities could 
have been constructed. 

The cheapest means of interior trans- 
port is by navigable rivers, in which 
West Africa is fortunate. Rail trans- 
port could only open up a limited area 
of the country. Feeder roads to the rail- 
roads he considers as important as the 
railroads themselves. 

Agriculture, forestry, finance, and 
many other topics are dealth with in the 
report. 


Price-Cutting Cheek 
Taken in Australia 


The price cutting in the retal radio 
market in Melbourne, Australia, will be 
checked, local interests there hope, by 
the recent purchase of two of the largest 
independent stores by one of the domi- 
nating importing firms, says a report to 
the Department of Commerce from its 
Australian office. The full text of an 
announcement, issued December 16 fol- 
lows: 

One of the largest radio importing 
firms in Melbourne, Australia, has ob- 
tained a controlling interest in two of 
the largest independent retail establish- 
ments, state advices from Assistant 
Trade Commissioner Julian B. Foster, 
Melbourne. The important combina- 
tion of the radio retail trade is expected 
in Melbourne to help check the price 
cutting which has been occuring for 
some time in that market. 

This tendency to reduce prices, which 
followed a slump about a year ago, has 
been causing concern, nevertheless the ; 
trade has been excellent. It is under- | 
stood locally that an endeavor will be 
made by the combined interests to gain 
control of other retail trading houses, | 
and this movement will probably have | 
a steadying effect on the market during 
the summer months, when there is a 
tendency for trade to slump and prices | 


tall, i 


| that shall exceed 1600 meters. 
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Metal 
Ware. 


. . . e . 
Committee of American Bar Association 


Report to Congress Also Seeks Payment for Physical 
Plant, Good Will and Intangible Assets. 


Recommendations that radio legislation 
to be considered by Congress include 


provision for the closing of superfluous | 


radio stations is contained in a digest of 
the legal aspects of the situation sub- 


| mitted to House and Senate by the Air 


Law Committee of the American Bar 
Association. 

Elimination of the superfluous stations 
carries with it, the law committee has 
explained, “just compensation” on the 
basis of the value of the physical plant, 
good will, and the intangible assets. 

The full text of the digest, made public 


{ 


| 
| 


take effect four months after its passage. 
Authority Held Limited. 


Almost immediately after the passage 


of this act it was construed by a formal 
opinion of the Attorney General (29 
Opinions of Attorneys Generals 579) 


| which reads explicitly as follows: 


| under this act. 


by Chester.W. Cuthell, of New York, | 


chairman of the committee, follows: 
To the American Bar Association. 
Gentlemen: Your Air Law Committee 


has been considering the bill introduced | 


by Senator Dill in the Senate and a 
similar bill introduced by Congressman 
White in the House during the last 
month. 
President Quoted. 

Yesterday President Coolidge, in his 
annual message, stated: 

“Due to the decisions of the courts, 
the authority of the department under 


“The Secretary of Commerce and La- 


bor has no discretion in issuing ‘licenses | 
The language of the act, | 
| with 1925, a gain felt all along the line 
| of production and industry, says a re- 


the nature of the subject matter regu- 
lated as well as the general scope of the 
statute negative the idea that Congress 
intended to repose any discretion in the 
Secretary of Commerce and Labor in the 
matter of licenses. 
the act as a whole that Congress de- 
termined thereby to put the subject of 


pervision so far as it was interstate or 
foreign in its nature. 


| ent therefrom that supervision and con- 


the law of 1912 has broken down; many | 


{ more stations have been operating than 
| can be accommodated within the limited | 


number of wave lengths available; fur- 
ther stations are in course of construc- 
tion; many stations have departed from 
the scheme of allocation set down by the 
department, and the whole service of 
this most important public function has 
drifted into such choas as seems likely, 
if not remedied, to destroy its great 
value. I most urgently recommend that 
this légisation should be speedily en- 
acted.” 

The listening public is primarily in- 
terested in having a great many of the 
existing broadcasting stations shut down 
so that there may be less interference 


and therefore better reception of the } 


better programs. 

Your committee has reached the con- 
clusion that neither the Dill bill nor the 
White bill deals adequately with this 
most difficult problem, and thinks both 
bills should be amended so as to pro- 
vide for closing up the superfluous sta- 
tions and paying “just compensation” to 
them, to be derived from taxes against 
the remaining stations. 

Report In Three Parts. 


The situation seems to be of more 
than usual general interest, and we, 
therefore, submit to the Association the 
committee’s ideas as to what it con- 
siders to be the law at the present time, 
next the situation to be dealt with, and 
lastly the specific comments on the two 
bills. 

The Present Law: “The act of August 
13, 1912 (9 Fed. Stat. Ann. 2d. ed. page 
523) is a very simple statute. It has only 


trol was taken by Congress upon itself 
and that the Secretary of Commerce and 


“Labor is only authorized to deal with the | 


matter as provided in the act and is 
given no genera! regulative power in re- 
spect thereto. The act prescribes the 
conditions under which the licenses shail 


oprate, containing a set of regulations | 
; cultural, 


| and mining activities reached a grand 


with penalties for their violation. This 


| being so, it is manifest that when Con- 





gress said that ‘a person, company or 
corporation within the jurisdiction of the 
United States shall have. use or operate 


any apparatus for radio communication | 


except under and in accordance with a 
license revocable for cause in that behalf 
granted by the Secretary of Commerce 
and Labor upon application therefor’ it 
did not intend to repose any discretion in 
the Secretary as to the granting of the 
license if the applicant came within the 


class to whom licenses were rized | ie est 
authorized | 1924-25 aggregated 17,278,000 acres—an 


to be issued.” 
Few Litigated Cases. 

There have been only a few litigated 
cases under this statute: 

Hoover v. Intercity Radio Company, 
286 Fed. 1003. This was a case where 
the Secretary of Commerce refused to 
grant an application for a license to a 


new operator on the ground that there ' 


was no available wave length that could 


| be assigned to a new station which would 


not interfere with some former assign- | 
That court held, just as the At- | 


ment, 
torney General had held, that the Secre- 


| tary had no discretion and that therefore 
mandamus would lie to compel the Secre- 


11 sections. Included in the fourth section | 


are 19 regulations. incorporating regu- 
lations in a statute is not usual, but it 
has the merit of confirming the legisla- 
tive functions to Congress and thereby 
avoiding legislation jn the form of regu- 
lation by the Executive Department. 

Most of the sections of the present law 
are quite subordinate. The main pro- 
vision is contained in the first paragraph, 
which may be briefly stated as follows: 

“That a person, company or corpora- 
tion * * * shall not * * * operate any 
apparatus for radio communication as a 
means of commercial intercourse in the 
several States * * * or for transmission 
of radiograms * * * where interfer- 
ence would be caused thereby except un- 
der and in accordance with a license, 
revocable for cause, in that behalf 
granted by the Secretary of Commerce 
and Labor upon application therefor.” 

Just Compensation Required. 

Section 2 provides’ that the license 
shall state the wave length authorized 
for use for the prevention of interference 
and the hours for which the station is li- 
censed to work, and provides that in time 
of war the station may be closed and the 
apparatus removed therefrom “upon just 
compensation to the owners.” 

Section 3 provides that the operator 
shall be licensed and imposes a penalty 
of fine and imprisonment either for em- 
ploying an unlicensed operator or for 
violation of the provisions of the statute. 

Section 4 provides for enforcement of 


a 


| The 
! proposition 


the regulations included therein by the | 


Secretary of Commerce and through the 
collectors of cuctoms. The regulations 
included in section 4 provide— 

First, for the establishment of a nor- 
mal sending and receiving wave length 
which shall not exceed 600 meters or 
Other 
wave lengths are provided for ship-to- 
shore communication. 

Second, stations may use sending 
waves other than the normal wave. 

Other Sections: Summarized. 

Third, provides for a so-called pure 
wave. 

Fourth, provides for a sharp wave. 

Fifth to Thirteenth, deal generally 
with ship distress signals and_ possible 
interference with Government stations. 

Fourteenth, provides for the use of a 
minimum amount of energy necessary to 
carry out any communication desired. 

Fifteenth, deals with stations using a 
wave length less than 200 meters. 

Sixteenth, Seventeenth and Eighteenth, 
deal with special ship-to-shore and Gov- 
ernment operation problems. 

Nineteenth, is the secrecy regulation 
and imposes the penalties. 

The next section 5, makes it a mis- 
demeanor for the operator to interfere 


wilfully or maliciously with other radio | ‘ 
| lowing facts: 


communication. 

Section 6 defines radio communication. 

Section 7 prohibits fraudulent distress 
signals. 

Section 8 covers the operation of radio 
by foreign ships in territorial waters of 
the United States. 

Section 9 fixes the place for trial of 
offenses. 

Section 10 exempts 
from the scone of the law 

Section 11 provides that the act shall 


the 


Philippines | 


tary to issue the license. 

United States y. 
poration, 12 Fed. (2d) 614, April, 1926, 
in which case Judge Wilkerson of the 
United States District Court for Minois 
held that Zenith’s operation upon a wave 
length other than the one assigned in 
the license did not subject the company 
to the penalties provided in the first and 
second sections of the act. 

When this decision was announced the 
Secretary of Commerce asked the Attor- 
ney General for a ruling as to his 
powers. This was given on July 8, 1926, 
and follows the thoughts expressed in 
the former Attorney Generdal’s opinion, 
and by the Judge in the Zenith case, 

Recent Opinion Cited. 

The most recent decision is that of 
Chancellor Francis S. Wilson of the 
Cireuit Court of Cook County, Mlinois, 
November 17, 1926, on the motion for 
dismissal of a temporary restraining 
order granted in the action brought by 
the Chicago Tribune against the Oak 
Leaves Broadcasting Station. The latter 
company, operating station WGES, had 
commenced broadcasting on a wave 
length then being used by WGN which 
had been in existence for several years. 

court based its decision on the 
’ that WGN had acquired 
rights by reason of the “outlay and ex- 
penditure of money” and further holds: 

“We are of the opinion further that 
under the circumstances of this case 


priority of time creates a superiority in | 


right and the fact of priority having 
been conceded by the answer, it would 
seem to this court that it would be only 
just that the situation should be pre- 
served in the status in which it was 


prior to the time that the defendants | 
undertook to operate over or along the | 


wave length of the complainant.” 


Substantially the entire broadcasting | 


industry has been developed since the 
passage of the 1912 law. The opinions 
referred to and the decisions show that 
the law is clearly not adequate to deal 


| with the present situation. There is very 


little that the Secretary could do in 
the way of regulating radio communica- 
tion. 

Must Issue Licenses. 

He is compelled to issue licenses to 
every applicant who fulfills very simple 
requirements. If he can not prevent a 
station from taking a wave length other 


l than the normal! wave length stated in 





the license he can not deal adequately 
with the present interference problem. 


Our Committee believes that this is 
sound law and that the existing stations 
have acquired rights certainly as against 
other private parties. 

The present law contains no preamble, 
and licenses under it are 


ble only for cause. 
; The Present Situation: Representa- 
tives of the Department of Commerce 


have stated to our Committee the fol- | busses, the question being aggravated 


There are in existence at the present 
time 612 broadcasting stations; 

Seventy new ones are being con- 
structed; 

The Department has heard from 110 
others in addition, which intend to com- 


' mence construction of new stations in the | 


near future; 
All of these stations are using and in- 


LContinued on Page 15, Colwmn 1.) 





It is apparent from | 
| is due to advanced price levels, 


° . | stated. 
radio communication under Federal su- ; ” 


It is also appar- | 
| issued December 16, is as follows: 


| avernre 








| and the private! 


Per Capita Output 
In Past Ten Years 


Economic Growth Reported 
in Agriculture, Dairying, 
Stock Raising, Bee Farm- 

ing and Mining. 


Per capita production in Australia was 
virtually doubled in the decade ending 


view prepared by the Division of Re- 
gional Information, Department of Com- 
A good portion of thé increase 
it is 


merce, 


Economic Growth Shown. 
The full text of 


an announcement, 


Australia’s economic growth in the 
past decade, and, particularly, during the 
past few years, is strikingly portrayed 


| by recent. production data issued by the 
| Commonwealth statistician. 


Production during 1924-25 from agri- 


pastoral, dairy, bee-farming 


total of £499,157,000, or a capita 
value of £76 9s 5d ($371.65), as com- 
pared with a per capita production of 
£37 17s 2d ($193.71) for 1914-15. A good 
part of this increase reflected advanced 


per 


price levels, but, nevertheless, a sub- 


stantial proportion was the result of in- 


| creased productivity. 


Crop Area Increased. 
The total crop area of Australia during 


increase of 750,000 over the average of 
the previous year—and the value of crop 
production reached £107,096,000, or an 
of £6 4s. ($30.13) per acre. 
Wheac accounted for 69 per cent of this 
acreage, and the remaining portion was 
largely used for hay, oats, maize, fruit, 
sugar cane, barley, potatoes, and vines. 
Owing to favorable climatic conditions, 
coupled with high prices for wool, sheep 
at the close of 1924 numbered 93,155,000, 
the highest total recorded since 1894, and 
the 1924-25 wool clip amounted in value 


| to £76,020,000. The dairying industry also 
| showed record returns with a total yield 


valued at £45,190,000, of which butter 


: | represented £20,500,000. 
Zenith Radio Cor- | 


Taken collectively, agricultural, pas- 


| toral, and dairy production for the year 


1924-25 aggregated £274,177,000, of 
which £141,780,000—or more than 50 per 
cent of Australia’s total production in all 
main fields—was exported to overseas 
markets. 


Gain in Mineral Production. 

Mineral production increased from 
£22,232,000 in 1923 to £24,646,000 in 1924, 
as a result of satisfactory increases both 
in the output and price of several of the 
principal minerals. Gold mining, which 
contributed £619,159,650 to the wealth of 
Australia down to the end of 1924, has 


i declined rapidly during recent years, the 


annual yield dropping from £8,730,000 in 
1924 to £3,144,000 in 1924. 

Australia’s industrial activity is cov- 
ered by the report for the past five years 
from 1920-21 to 1924-25, inclusive, and 
shows that the number of factories has 
increased from 17,113 to 20,975 and the 
number of hands employed from 386,650 
to 439,950. Total wages paid have in- 
creased from £62,932,000 to £81,360,000, 
and the value added to materials in the 
process of manufacture from £118.127,000 
to £147,137,000. 


Bus Lines in Afriea 


Reduce Car Traffic 


Conference Held to Discuss 
Difficulties of Municipal 
Tramways. 


competition to street car lines in South 
Africa as well as elsewhere, according 
to information sent to the Department 
of Commerce from its Johannesburg 
office. The inroads of the motorbus into 
street car traffic have been shown in 
actual losses of passengers and revenue, 
the latter to a total of £30,000 (at the 
present rate of exchange, $145,581) a 
year, according to an announcement 
issued by the Department December 16, 
which follows in full text: 

The municipal tramways in South 
African cities are finding it increasingly 
difficult to meet the competition of the 
bus lines, according to a report from 


| nm. , issioner Perry J. Stevens 
But from the point of view of the oe ae oe 
present bills the Chicago Tribune case | 
is the most important because in it the | iti i 

i s from the s 
court recognizes the fact that priority | > Rl eae ge tho roganrge tir 
of time creates a‘jsuperiority in right. | 


Johannesburg. 
As an illustration of the seriousness 


the tramways the report points out that 
in 1925 the trams carried 2,500,000 less 
passengers than in 1924 with a loss of 
revenue of over £30,000, 

Among the remedies suggested, one 


| that is receiving serious consideration is 
aan | the setting up of a Transport Commis- 
not limited | 


in respect of time hnd they are revoca- | the various Provinces, to regulate routes, 


sion by either the Union Government or 


fares and general working conditions. 
The big problem is to find the proper 
economic fields for both trams and 


by the fact that the trams are largely 
municipal ventures and the busses pri- 
vate enterprises. 

A conference of transport officials of 
South Africa was held recently in 
Johannesburg with delegates from 
twelve of the leading centers in atten- 
dance. The principal subject discussed 
was the competition between the mu- 
nicipal owned and operated tramways 
owned and operated 
motor bus services. 


Foreign Trade 


rie Australia Doubles 
Asks Limit on Number of Radio Stations | 
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October shipments of galvanized 
Department of Commerce by 12 conce1 
industry, were 182,073 dozens, valued 
dozens, 


valued at $746,757, in September. 


sheet metal ware, as reported to the 


‘ns comprising a large proportion of the 


at $753,262, as compared with 183,551 
The ware is the product resulting 


from dipping made-up shapes in molten zinc and not utensils of galvanized 


«sheets. 


It is classified as follows: Well buckets, cement pails, sap pails, stock 


pails, fire pails, water pails and wash tubs, steel baskets, ash and garbage cans, 


stable or street-cleaning cans, coal hod 


s, feed measures, dry measures, refrige- 


rator pans, watering pots, oil and gasoline cans. . 





American Automobiles Hold Second Place 
In Germany, Automotive Summary Reveals 


Cars Imported From United States Total 70 Per Cent of 


Foreign Sales in 


American automobiles hold 
place in Germany, with 13.6 per cent of 
all motor vehicles in that country of 
American make, states a summary of 
the German automotive market prepared 
by G. E. Haynes, of the Automotive Di- 
vision of the Department of Commerce. 
German cars hold first place, with 69.7 
per cent of the cars of home manufac- 
ture, while Italian are third, with 5.2 per 
cent. Imports of American cars were 70 
per cent of total foreign sales in Gey- 
many in 1925. The summary also shows 
that there are now 544,894 motor vehicles 
in Germany, or one to every 115 in- 
habitants. 
and in 1924, 293,949. 

Situation Is Outlined. 

Mr. Haynes’ summary discusses not 
only the present situation in the German 
automobile trade, but the prospects and 
difficulties which American exporters 
meet there. He says in part: 

“German registrations of passenger 
cars and trucks in 1926 were 439 per cent 


more than in 1914, and they have in-! 


creased almost 100 per cent during the 
period 1923-1926. Specificaly, the 1923 
registration figures 
all 


first half of 1926 showed 301,267, 


figures being exclusive of tractors, motor 
cycles, motor bicycles, fire trucks, and 


street-cleaning equipment. 

“There has been an unusual steadi- 
ness in the augmentation of passenger 
cars and trucks during these years, the 


period between July 1, 1924, and July 1, | 
1925, however, being slightly higher in | 
registrations than the other two fiscal | 


years. 


Conditions Analyzed. 


“In attempting to analyze the Ameri- | 


can share of German motor-car sales, it 
is found to be very difficult—mainly be- 
cause some of the largest American man- 
ufacturers, with branches in 


may, and often does, find it convenent, by 
reasons of transportation charges or 
availability for delivery, to ship cars 


from these plants into Germany, either | 


complete or knocked down for final as- 
sembly. In this case they will be shown 


in German customs statistics as imports , 


from those countries rather than from 
the United States. 
Steady Loss Is Reported. 


“Ty, 1924 the total German imports of | 
units. | 


passenger cars numbered 4,827 
Direct exports from the United States 
accounted for 49 per cent of this total. 
In 1925 there were 9,595 units imported, 
and the direct shipments of cars of 


United States manufacture accounted for | 


38 per cent of the total. In the first six 
months of 1926, according to an estimate 
by the office of the American commercial 
attache at Berlin, imports of passenger 
cars numbered 3,500, while direct exports 
of United States cars for the same pe- 
riod comprised 36 per cent of the total. 
This would indicate a steady loss of 
ground in Germany by the manufactur- 


ers of United States cars were it not for | 


the factors of reshipment mentioned 
above and the presence in Germany of 
assembly plants of several popular Amer- 
ican cars, whose output from at least one 
plant does not appear in the United 
States export figures to Germany. 

It is estimated by the office of the com- 
mercial attache at Berlin that 70 per 
cent of the sales of foreign cars in Ger- 
many during 1925 were cars of American 


manufacture, and the figure for the first | 


half of 1926 indicates that American cars 
represent 60 per cent of such 


Among other foreign-car sales, Italy 


furnishes approximately 22 per cent and | 


remainder is 
England, 


France 9 per cent; the 

spread out among Austria, 

and six other countries. 
Truck Imports Low. 


“The analysis of truck imports indi- | 
im- | 


cates that only 3,412 units were 
ported into Germany between January 
1, 1924, dnd July 1, 1926. Of ‘this 
total, approximately 95 per cent were 
direct exports from the United States or 
from American assembly plants on the 
continent, according to an estimate by 
the Berlin office of the bureau. 

“The ratio of about 70 per cent for 
cars of domestic manufacture is_ be- 
lieved to be fairly representative of all 

\ 


second , 


In 1925 there were 425,790 | 


showed a total of | 
152,076 units, while the figures for the | 


countries | 
contiguous to Germany, practice reship- | 
ment of cars into Germany. For instance, | 
an American branch or assembly plant ; 
located in Denmark, Belgium, or Holland | 


sales. | 


That Country. 


German registrations, and shows Ger- 
many to be far ahead of any of its com- 
petitors in its own market. Whether 
this is because of the superior value 
of the German automobile 
it is purely an artifical condition created 
by tariff restrictions can best be judged 
| by studying the cost of laying down 
ja foreign-manufactured car in Germany. 
| “The prime factor in the laid-down 
oe of an imported car in Germany. 
aside from crating, transportation, and 
handling is, of course, the import duty. 
Duties Are Cited. 
“Under the present schedule, a typi- 
| cal American car weighing 1,000 kilos 
(2,200 pounds) net would have to pay 
a duty of 1,800 marks, or $428.40. In 
| at least one case this is almost the in- 
| voice value of the car, although on other 
| makes of American cars the duty comes 
| to nearer one-half the invoice price. 
“Chassis and bodies shipped senvarately 
| are subject to the same schedule of 
| rates, according to their weight. 
“Much lower aggregate duties would 
appear to be leviable on completely dis- 


assembled. parts; the greater proportion | 


of these, particularly the heavier pieces, 


rates applicable to ivan and steel cast- 
ings, forgings, etc. For this reason, some 
American manufacturers have considered 


' the advisability of establishing assembly | 


plants in Germany. 


“The prevailing schedule is based on the | 


German-Italian treaty; hence, by reason 


United States-German commercial treaty, 
the periodic reductions provided for in 
, that schedule will apply also to United 
States cars. 
follows: 
Duty Held Not Excessive. 


| 
| 
| 


} 
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American Exports 


Increase in Volume 
Decline, However, Is Noted 
in Value of Shipments, 
Commerce Department 

Reports. 


The volume of American exports to the 


| Netherlands increased slightly during the 
| first nine months of the year, according 
| to figures just received by the Depart- 
| ment of Commerce from its office at The 


| Hague. 


The value of these exports was 
less this year than last, however, while 


| Dutch exports to this country increased 


The full 


both in quantity and in value. 


| text of the announcement follows: 


The United States exported 1,021,000 


| tons of merchandise to the Netherlands 


during the first nine months of 1926 as 
compared with 1,004,000 tons in the cor- 
responding period of 1925. In spite of 
this quantity increase the value of those 
export shipments declined to 193,660,000 
florins in the 1926 period, a loss of 9,937,- 
000 florins from the value of the exports 
in the first three quayters of 1925. 
Exports Show Increase. 

Exports of merchandise from the 
Netherlands to the United States, on the 
other hand, showed a gain in both value 
and weight for the 1926 period, valye in- 
creasing 8,808,000 florins and reaching 
60,316,000 florins, and weight increasing 


| by 130,000 metric tons over the 155,000 


tons renorted in the statistics for last 
year by the Central Statistical Bureau of 
The Hague. 

The trade balance for the 1926 period 


| was. accordingly, favorable to the United 


or whether | 


States to the extent of 133,344,000 florins, 
while from the Netherlands points of 
view there was a decrease of 18,740,000 


|; florins in the unfavorable balance as com- 





pared with the same period of last year. 
Balance Is Unfavorable. 


These figures do not give an altogether 
accurate idea of the trade between the 


| two countries, because the value of dia- 
| monds exported to the United States and 
| that of coffee, tea and leaf tobacco, grown 


principally in the Dutch East Indies and 
passing in bonded transit through The 
Netherlands, are not included in the sta- 
tistical returns of the export trade. In 
the calendar year 1925 exports of dia- 
monds and tebacco to the United States 


| were valued at nearly 107,000,000 florins. 


are dutiable at the comparatively low | 


of the most-favored-nation clause in the | 


These reduced rates are as | 


(In gold marks. The gold mark equais 


| $0.2382): 
Weight of vehicles (kilos): 
1-1-27 7-1-27 1-1-28 
200 150 100 
500 to 900 .. 175 150 100 
900 to 1,200. 180 150 100 
1,200 to 2,200 175 150 100 
2,200 to 3,200 130 100 75 


7-1-28 
or 
io 
or 
iv 
75 
or 
iv 


40 


250 to 500 .. 


| sideration 
| trade balance with the Dutch East Indies, 


Another factor to be taken into con- 
is our annual unfavorable 


which amounted in 1925 to $76,700,000. 
Viewing the trade as a whole, it would 
appear that the mother country and the 
colony together sold to the United States 
somewhat more than they bought from 
this country. 


To Argeftina Decline 


Exports of Cotton and Rayon 
Hosiery Fall Off, Silk 


Product Gains. 


American cotton cloth exports to Ar- 
gentina declined considerably during the 


| first 10 months of 1926, as did cotton 
| and rayon hosiery, according to the fig- 


| the Department of Commerce. 


ures prepared by the textile division of 
The text 
of an announcement issued December 16 


follows: 


“The American exporter must figure | 


on paying the above rates on completed 
cars sent into Germany, as there is no 
present indication of any reductions 
other than the ones specified above. 
However, for the average American pas- 
senger car, the duty of 100 marks per 
100 kilos going into effect on January 
; 1, 1928, may be considered as reasonable 
by virtue of the fact that it will be equiv- 


per cent ad yalorem. This is not an ex- 

cessive rate of duty, and compares with 
| the duties on 2utomobiles in other coun- 
tries affording good markets for Ameri- 
can cars.” 


| Australia to Export 


Surplus of 122,000,000 Bush- 
els Estimated Out of Yield 
of 150,000,000 Bushels. 


Prospective exports of wheat for Aus- 
tralia this season have been estimated 


Sales of American cotton piece goods 
to Argentina, fell off considerably during 
the present year. During the first 10 


! months of 1926 exports of cotton cloth, 


other than duck and tire fabrics, to Ar- 
gentina totaled 14,740,567 square yards 


| with a value of $2,445,096, as against 


19,389,255 square yards worth $3,173,- 


| 712 during the corresponding period of 


alent to an average of approximately 30 | 


1925. 

Exports of cotton and rayon hosiery 
to Argentina declined while shipments 
of silk hosiery increased during the first 
10 months of 1926 as compared with 
the like period of 1925. Exports of cot- 
ton hosiery dropped from 709,926 dozen 


| pairs, valued at $1,630,884, during the 


first 10 months of 1925 to 153,098 dozen 


| pairs with a value of $364,713, in the 


| corresponding period of 1926. 


Bulk of Wheat Crop 


| 594, in 1926; shipments of silk hosiery, 


Exports 
of rayon hosiery decreased from 128,701 
dozen pairs worth $430,088 in 1925 to 
35,347 dozen pairs with a value of $141,- 


however, increased from 79,871 dozen 


| pairs, valued at $736,030, in 1925 to 109,- 
661 dozen pairs worth $1,152,243 in 1926. 


| Applications Are Approved 


at 122,000,000 bushels out of a crop of | 
150,000,000, according to a report made | 


public December 16, by the Department 
of Commerce. 
| mated, also, in the 

around 2.300,000 bales. 


same report, at 


, BS te aeke | 
Awe ap Set | one for permission to dredge a channel, 


The full text of the announcement is | <~ 
| War, has announced. 


as follows: 


Estimates of the yield and value of | 


rent season give the 
wheat harvest 
while the wool clip is expected to amount 
to around 2,300,000 bales, according to 
advices from Trade Commissioner E. G. 
Babbitt, Sydney. 


probable 


| £20 per bale gives a total of £46,000,000 
| as the value of the year’s clip. Of the 
155.000,000 bushels of wheat estimated, 
| 122,000,000 may be available for export. 
A tentative price of 5 shillings 9 pence 
per bushel has been placed upon the 
exportable surplus, totailing £32,000.000. 
making the estimated worth of wool and 
wheat exports for the current scason 
| £78,000,000, 


wool and wheat in Australia for the cur- | 
total | 
at 155,000,000 bushels, | 


For Alteration of Bridges 


Three applications for approval of 
plans to construct or alter bridges and 


have just been approved, Colonel Han- 
ford MacNider, Assistant Secretary of 


The text of the statement follows: 

Application made by the Louisville & 
Nashville Railroad Company for author- 
ity to convert the drawspan of its bridge 
over the Choctawhatchee River near 
Geneva, Ala., into a fixed span. 

Application made by the City of Two 
Rivers, Wis., for approval of plans for 


A conservative estimate of wool at | a bridge to be reconstructed over the 


| Neshotah River at Washington Street,” 
| Two Rivers. ; 


way Department of Olympia, Wash., 
Simpson Avenue, Hoquiam, Wash. = 


Application made by the State ne 
approval of plans for a bridge to 
constructed over the Hoquiam River, 
Application made by the Little Riv 
Valley District for permission to dred 


‘a channel in Little River, Miami, Fi 
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Railroads 


Tentative Reports Issued by I. C.C. on Valuations 
| Of Properties of 1,328 Railways Up to October 31 


” { 


: 


Mileage of Roads 
oe Is 160,486 


>» ( 


Congress Informed Figures In- 


clude 65.67 Per Cent of 
Total for Country. 


aluation reports covering 
ilroad corpora- 
roperty of 1,328 rai 
ine eperating 160,486 a = ho. 
total, ha 
‘67 per cent of the 
eed by the Interstate Commerce Com- 
mission ‘up to October 31, according _ 
the report of the work of the Bureau 0 
Valuation included in the Commission’s 
annual report to Congress. 


ctober 0 
Be aias yer cent of the —— 
been served. Final reports have — 
issued in 383 cases, covering 16,508 7 28, 
according to the report, and ee lave 
been concluded in 227 cases invo ving 


protests against the t 
covering 21.85 per cen 
age. ae 

The Commission 


to com 
SE June 30, 1928, and makes recommeda- 


tions to Congress for an amendment to 
the valuation law 
method of bringing the reports up to 
date and keeping them approximately 


eport says in part: 
aes The Bureau has 


Tentative v 


current. say 
“Bureau of Valuation: 


bent its chief endeavor, this year as last, | 


to the process of arriving at primary 
valuations of steam railroads, as of mid- 
year dates of inventory ranging from 


1914 to 1922, for convenience termed | 


valuation dates, and to checking aes 
riers’ returns to valuation order No. ¢ 
which calls for additions, betterments, 
and retiremeents es proper- 
i i heir respective 

ee in order to facilitate the bringing 
of primary valuations down to a current 


date, and also 


<—_e following table shows the num- 


vi ts on 

nd scope of underlying repor 

ie railroads completed as of October 
$1, 1925, and 1926: 


Oct. 31 
of year— 


Section 
Accounting 
Do 


Do 


* Miles of first main and branch lines 
oye + On the basis of 244,377 miles. 
to tentative valuations served is shown in the follow- 


track or sidings. 
“Similar information as 


ing table: 


Oct 31 


Thien of year— 


Tentative valuations 
Do 


“The first table includes underlying 
reports giving results of investigations 
made: by the sections designated therein. 


31, 1925, reports cover- 


entative valuations, 
t of the total mile- | 


is working on a pro- | 


plete the primary valuations | 


clarifying it as to the | 


valuation | 


for the purpose of recap- | 


Number 


reports 


were concluded in 227 cases, covering 
53,405 -miles, or 21.85 per cent of the 
total mileage, bringing the total num- 
ber of cases in which hearings have been 
completed up to 439, covering 97,005 
miles, or 39.69 per cent of the total. 
Sixty-three cases, covering 37,884 miles, 
or 15.50 per cent of the total, have been 
partly heard. 


508 miles. Of these, 164 cases, covering 
10,898 miles, were decided after hearings 


tions. The remaining 219, covering 5,- 
610 miles, have become final by opera- 
tion of law through lack of protest, and 
formal reports have been issued to that 
effect. 

“In 62 other cases, covering 1,466 
miles, no protest was filed within the 
statutory period, but reports declaring 
the tentative valuations final have not 
yet been issued. Our valuations have 
thus become final in 445 cases, covering 
17.974 miles, or 7.3 per cent of the total 
mileage. 





| erence has been made to a plan of for- 


taking of evidence on protests against 
| tentative valuations. 

“These conferences are held between 
our technical representatives and those 
of the carriers, as well as those of the 


| State commissions when able to partici- 


pate. Except in a few unimportant in- 
stances they have resulted in the reduc- 
| tion of many issues to memoranda of 

agreement or stipulations for incorpora- 
| tion in the record, in lieu of long-drawn- 


of witnesses in hearings. 

“Our experience has convinced us that 
the conference plan has many advan- 
tages. -It has been followed in numerous 


most important carriers in the country, | 


and thereby the records have been ma- 
terially shortened and simplified without 
| sacrifice of any essentials or detriment 
to the public interest. An increasing 
number of carriers have indicated their 


> 


Number Number 
of re- of cor- 
ports porations 
1,075 1,750 
1,113 1,771 
r,040 1,742 
1,079 1,792 
1,123 1,764 244,045 99.86 
1,125 1,766 244,101 99.90 

; no duplication for second or other main 


Per cent 

of total 

mileage? 
99.89 
99.93 
99.45 
99.98 


Miles of 
road* 

244,110 
244,200 
243,042 


244,325 


Number 
of corpor- 
ations 
1,328 
981 


Per cent 

of total 

mileage 
65.67 
51.46 


of Miles of 
road 
160,486 


125,758 


894 
657 


ee 


Before use in preparation of tentative | 


they are reviewed and dis- 
cussed in order to eliminate errors and 
are subject to correction on the — 
of other information developed as the 
work proceeds. Down to October 31, 
1926, such underlying reports have been 


valuations 


revised and made available for use in | 


tentative valuations Aa enon 
i 202,227 miles of road; 
ine Sean \ wniles; land, 220,321 
miles; the mileages 50 covered being re- 
spectively 83, 86, and 90 per cent of the 
total mileage in the United States. : 
“Hearings and Reports: Hearings on 
protests against tentative valuations 


Germany to Deliver 


. arati >]. Sx. 
Change in Reparations Plan Ex 
pected to Increase Sales 
to France. 


Technical change in the German 
reparations arrangements, by which coal 
deliveries are to occur if the open mar- 
ket and additional free sales are to be 


unlimited, 
man coal exports to France, says 
port to the Department of Commerce 


from Berliné + 
he situation is analyzed in an an- 
alihentrg made public December 16. 
The full text is as follows: a 
American Trade Commissioner Ws 3, 
Daugherty, Berlin, states that the 
Rhenish Westphalian Coal Syndicate is 
reported to have concluded an agreement 
whereby reparations coal deliveries will 
no longer be regarded as forced 
(Zwangslieferungen) but will oceur on 
the open market. Credit for deliveries 
will be given by the Agent General. 

; Along with reparations deliveries, ad- 
itional sales will be unlimited. Of the 
tter, however, 26 per cent of the value, 

heretofore, will fall under the Re- 
4 ct. 
This r meerenmonen”. a , - 

C ing the formal aspect of coal de- 

Rts Non reparations account, might 
crease exports to France. At least, 

price arrangement would be more 
to Germany. 

> geen be recalled that the Rhenisch 

Syndicate got a decision last August 

reby the German Government com- 


a re- 


SE sercement will have to 
ved by the governments of 
ntries, as well as by. the ans 

t and the ‘Reparations Commission. 
‘objection by these are expected. 


; 
- 


be 
the 


ap- 
two 


Ac- | 
engi- | 


intention of making formal applications 
for reference of their protests to confer- 


hearings and all parties are advised and 
given like opporiunity to be represented 
in the conferences. In some such cases 
we have had the advice and assistance of 
technical representatives of the State 
commissions. 


Nine Hearings Completed 
Under Recapture Clause 


“Recapture Valuations: As in past 
years our valuation forces have prepared 


| and preesnted the valuation data in pro- 


ceedings for recapture of excess earnings 
under section 15a of the act. Hearings 


were completed in nine’ cases, covering | ar : 
z ~ | template the close policing and checking 


46 miles of road. Fourteen cases, cover- 
ing 2,662 miles, have been partly heard. 


| Others have been set for hearing. 


Coal in Open Market 


is expected to increase Ger- , 


nsated it for losses on deliveries under | from July 1, 1925. 
ice terms prescribed by the Versailles 


“The carriers’ records and_ reports 
under this order should be policed and 
checked in order to effect the two main 
purposes of the order. These are that we 

| may keep ourselves ‘informed of all ex- 
tensions and improvemnets or other 
changes in the condition and value of the 


. arty . -arrjers’ ¢ | ° . : 
property of all common carriers’ and that | would stand the test of constitutionality. 


the original inventory of each carrier’s 
property may be revised for use in deter- 
mining values as of subsequent dates, all 
as required by section 19a. It need hardly 
be said that the quantum as well as the 


condition and value of carrier property is { 


subject to constant change. 

“By increased appropriation we have 
| been enabled to assign a somewhat in- 
creased force to the administration of 
this order. This has averaged 64 em- 
| ployes, 40 of whom have been engaged 
| in the field work of policing and checking 
the carriers’ records. Up to the present 


time preliminary examinations have been | 


made in the offices of 460 carriers. 
plete field examinations, 
average period of seven years subsequent 
to the various dates of valuation, have 
been made of the records of 205 carriers, 
aggregate mileage 68,000. 
nations covering an average period of 
eight years are now in progress on 30 
carriers, aggregate mileage 48,000. The 
| present force available for this work still 
| falls short of the requisite number. 


Com- 


Current Valuation: 


| Are Found Difficuli 


Three-Year Frogram: In our last re- 
port we referred to the difficulty ex- 
perienced in recruiting our forces so as 
to complete the primary valuations, in 
so far as service of tentative valuations 


and hearing in protested cases are con- | 


cerned, within a period of three years 
Organization was 


perfected during the fiscal year ended | 


June 30, 1926, and we are now operating 
with as large a personnel as our ap- 
propriation will permit. 


amount for the third year, beginning 


“The total number of cases in which | 
final value reports have been issued down | 
to October 31, 1926, is 383, covering 16,- | 


on protests against the tentative valua- | 


“Conferences: In former reports ref- | 


mal conferences as a substitute, in part, | 
for the ordinary trial procedure in the | 


out. examination and cross examination | 


cases, including those of several of the | 


| Current Data Found 
To Present Problem 


Change in Methods Said to Be 
Necessary to Bring Values 
Up to Date. 


| July 1, 1927, and ending June 30, 1928, 
| than for the first two years. 

“The foregoing analysis of progress 
during the first year of the program 
| period affords reasonable ground for ex- 
pecting a realization of our objective. 
| But then, as now, we shall be facing 
| the problem of how best to keep the 
valuations approximately current, and 
whether in so doing we must employ 


the means and methods used in making | 


primary valuations. In our 37th report 
we called attention to the provision of 
paragraph (7) of section 19a, 
reads: 


“ee 


Upon the completion of the valua- 
tion herein provided for, the commission 
| Shall thereafter in like manner keep 
| itself informed of all extensions and im- 
provements or other changes in the con- 
ditions and value of the property of all 
| common carriers, and shall ascertain the 
| Value thereof and shall from time to 
time revise and correct’ its valua- 
tions * * *, 

“In that report we said: 

““QOur experience prompts serious 
| doubts as to the practicability of pro- 
| ceeding in “like manner” in bringing 
| Valuations down to date. There must be 
general recognition of the fact that em- 
ployment of the methods used in making 
| the basic valuation would be cumber- 
; some. The results would always be un- 
‘ satisfactory because valuation would 

always be greatly in arrears of the time 
| of its use, necessitating resort to esti- 
| mates and other expedients to bridge a 
| considerable interim.’ 

“Without repeating all that was said 
in that report on the subject of bringing 
valuation to date, although all of it is 


consideration of the necessity for some 

amendment of the valuation statute in 

this particular. We there said: 
““*Amendments have been suggested 


| embodying different theories as to the 


| proper method to be adopted, in sub- 
stance as follows: 
“*(1) An amendment providing that 


| from and after completion of the valua- 


tion of the property of a carrier as of a 
fixed date, the commission shall from 


| time to time, as it may have occasion to 
| use the same, bring the valuation to date 


by adding to or subtracting from its 
original basic valuation of the property 
the net property changes, measured in 
dollars and cents, that are properly 


| chargeable to or deductible from prop- 


erty account. 


Examination Advised 





ready has been commenced. 


covering an | 
Field exami- | 


| waves for interchange of signals. 


| sending of signals 


Our estimate of | 
Transfer | appropriations needed to complete the | 
three-year pivgram calls for a smaller | 


| Of Condition of Property 
ence as they come on for hearing. These | 
applications are presented at scheduled | 


“*(2) An amendment providing that, 
from and after completion of the valua- 


| tion of the property of the carrier as 


of the designated valuation date, the 
commission shall from time to time, ac- 
cording as it may have occasion to use 
the value of the property in performance 
of duties imposed on it by the act, ascer- 
tain and determine the condition and 
value of property on subsequent dates, 


| taking into account any changes in such 
| condition or value which may have taken | 
| place subsequent to the last preceding 


valuation date, and giving due considera- 
tion to all the elements of value recog- 
nized by the Jaw of the land. 

“Both of the above necessarily con- 
of property accounts, a work that al- 
Either, if 
constitutional, would afford practical ad- 
ministrative results. In consideration 
of No. 1 above the question will arise 
whether the Congress, in the exercise 
of its police and regulatory powers, can 


| prescribe an investment or original cost | 
| basis 


for valuation, in 


for rate-making 


ascertaining 
values purposes, that 
These are considerations which are gov- 
erning in the formulation 
above. Fundamentally, these two sug- 
gestions present different theories of 
valuation.’ ” 


Movement of Trains 


Controlled by Radio 


German Device Claims Auto- 


matic Elimination of Possi- 
bility of Collision. 


[Continued from Page 1.] 


The description of the devie® is em- 
bodied in a statement issued December 
16 by the Department of Commerce. 


An invention has recently been pat- 
ented in Germany which will permit the 
between: trains, as 
well as between the “block house” and a 
train, by means of short-length radio 
waves. 

Under the new system each train 
would be equipped with a sending set and 
a receiving set, both tuned to the par- 
ticular wave length designated for a cer- 
| tain track on which trains are traveling 
| in a certain given direction. A four- 
track system would, therefore, have its 
sets tuned to, for example, 3 meters, 4 
meters, 5 meters and 6 meters wave 
length. 

The sending set on each train is to 
send a certain warning signal continually 
whenever the train reduces its speed or 


which | 


still pertinent, we again invite serious | 


| plans, says a report from the American 


of No. 2 | 


The | 
| full text of the statement is as follows: 


Fe inde 


hy 


THE UNITED STATES DAILY: FRIDAY, DECEMBER 17, 1926. 


Operating 
‘ Revenues 


Reading Railway 
Is Refused Delay 
In Valuation Case 


Motion for Such Stay Pend- 
ing Revision of the Tenta- 
tive Appraisals Rejected 
by the I. C. C. 


The Interstate Commerce Commission, 
December 16, announced that Division 1 
of the Commission had denied a motion 
filed on behalf of the Philadelphia & 
Reading Railway and its subsidiaries 
that proceedings in the case involving the 
valuation of their property be stayed. 

The full text of the order follows: 

The Commission, Division 1, having | 
| under consideration a motion filed on be- | 
half of the carriers named in the above- 
entitled proceedings, in which the protest- 
ants move that all further proceedings in 
the above-entitled matter be vacated, re- 
scinded, withdrawn or stayed and post- 
poned and revised, and that no further 
| proceedings therein be had unless and 
until the tentative valuations therein 
have been revised or amended to comply 
with all requirements of the Interstate | 
Commerce Act respecting the making and | 
issuance of a lawful tentative valuation | 
of their properties; * * * 7 

And it appearing, That by order of 
May 27, 1926, and other orders entered 
at various dates prior thereto, the com- 
| mission made, under and in compliance 
with the provisions of section 19a of the 
Interstate Commerce Act, tentative val- 
uations of the properties of the above- 
named carriers; that thereafter protests | 
| against the tentative valuations were 
duly filed by said carriers in the officg, | 
of the commission; and that the commis- 
sion assigned the protests for hearing | 
before one of its examiners, at which | 
hearing the carriers presented and of- 
fered the above mentioned motion; 

It is ordered, That said motion be, and | 
it is hereby denied, subject to the right 
of the carriers and others interested to 
present to the commission evidence in | 
support of such matters of fact as they 
may wish to have considered by the com- 
mission in connection with the aforesaid 
protests of the carriers and their views 
concerning pertinent questions of law. 


} 








Electric Energy 
| Too Abundant in 
Japan, Report Says 


Government Finances Com- 
mission to Study Unifica- 
tion Plan for the 

Industry. | 





The prospect of difficulty in distribut- | 
ing in Japan, the total of hydroelectric | 
power now being developed, has brought | 
about the organization of a government- | 
financed commission to study unification 


Embassy in Tokyo, made public by the | 
Department of Commerce on December | 
16. 

Possible government control of electri- | 
cal distribution, to avoid expensive and 
destructive competitive selling, is fore- 
cast in the announcement which in full 
is as follows: 

The Japanese Government has decided 
to finance a commission to investigate all 
matters connected with the desirability 
and methods of unifying the electrical 
power of the country. 

Hydro-electric power has been devel- 
oped so greatly that in point’ of capital | 
invested it is now one of the largest | 
industries in Japan. When the projects 
now under construction are completed, 
the difficulty of distributing the avail- 
able power under a competitive system | 
| will become a serious one. 

Plans by which the entire system of 
electric production and supply may be 
unified under some form of gov- 
| ernment control are under consideration 
by a commission which will study all 
phases of the problem and present a | 
report. 

Westerner to Be Assistant 
Secretary of Treasury 


Andrew W. Mellon, Secretary of the | 
Treasury, announced orally, December | 
16, that he had selected Carl Schune- | 
man, of St. Paul, Minn., to be an Assist- 
| ant Secretary of the Treasury. 

While Mr. Mellon said he had not sent | 
the formal papers to the White House 
for signature by the President, that ac- 
tion will take place soon and Mr. Schune- 
man’s name will be sent to the Senate 
for confirmation immediately thereafter. 

Mr. Schuneman will take the post made 
vacant by Assistant Secretary McKenzie | 
Moss, who resigned to assume his seat 
as judge of the United States Court of 
Claims. The office has supervisory 
charge of the Bureau of Internal Reve- 
; nue and miscellaneous divisions of the 
Treasury, including appointments. 





stands still. This is automatically done 
by a direct connection to the compressed 
air-brake system or by a eonnection with 
| the brakes themselves. 

The message sent from such a train | 
which is slowing down its speed or is ; 
standing still would be received by the 
receiving set on any, following train | 
running on the same track behind it. 

This receiving set would either draw 
the attention of the locomotive engineer 
through a peculiar noise; or else would 
set directly on the brakes of the second 
train and automatically reduce its speed 
or bring the train to rest, if the wave 
transmission from the preceding train 
continues. 
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Freight Rates 


| Operating Income of Railroads in October 


Shows Increase Over Same Month in 1925 


Earnings 


for First Ten Months of 1926 Declared Largest 


in History for Any Similar Period. 


The net railway operating income of 
the Class I railroads for the month of 
October was $146,124,664, as compared 
with $138,032,531 for the same month 


of 1925, according to the Interstate 
Commerce Commission’s monthly com- 
pilation of railroad revenues and ex- 
penses. For the 10 months ended with 


Item: 


Average number of miles operated ..........7.. 


Revenues: 
Freight 
Passenger 
Mail 
Express 
All other transportation 
Incidental 
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Railway operating revenues 
Expenses: 
Maintenance of way and structures .. 
Maintenance of equipment 
EME ESAS ON Se oy 8S Vevee heoreel = 
Transportation 
Miscellaneous operations 
General 
Transportation for investment—Cr. 
Railway operating expenses ... 


Net revenue from railway operations ... 


Railway tax accruals 

Uncollectible railway revenues 
Railway operating income .... 

Equipment rents—Dr. balance 

Joint facility rent—Dr. balance 


Net railway operating income .... 


Ratio of expenses to revenue (per cent). 


Item. 
Average number of miles operated 
Revenues: 
Freight 
Passenger 
Mail 


All other transportation 
Incidental 

Joint facility—Cr. 
Joint facility—Dr. 


Expenses: 
Maintenance of way and structures 
Maintenance of equipment 
Traffic 
Transportation 
Miscellaneous operations 
General 
Transportation for investment—Cr. 
Railway operating expenses 
Net revenue from railway operations 
Railway tax accruals 
Uncollectible railway revenues 
Railway operating income 
Equipment rents—Dr. balance 
Joint facility rent—Dr. balance 
Net railway operating income 
Ratio of expenses to revenues (per cent) 


* Includes $3,436,784 sleeping and parlor car surcharge. 


October the net railway operating in- 
come was $1,035,500,461, the highest in 
the history of the railroads for a cor- 
responding period, as compared with 
$936,993,164 for the peridd ending Octo- 
ber, 1925. The commisgion’s summary 
for October and 10 months, for the 
Class I railroads of the United States, 
omitting the district figures, follows: 


October. 
1925 
236,601.23 


1926 
237,173.71 


$471,477,574 

#82,082,234 

8,016,277 i 
14,608,448 
18,966,157 
13,071,738 
1,262,153 
440,105 
609,044,576 


$450,629,149 
786,528,489 
8,040,354 
14,509,014 
18,233,741 
12,450,840 
1,322,817 
578,015 
591,532,889 


79,341,689 
111,548,396 
9,737,394 
195,552,314 
4,807,347 
15,387,713 
1,472,481 
414,902,372 
194,142,204 
37,368,740 
127,433 
156,646,031 
8,432,268 
2,089,099 
146,124,664 
68.12 
Ten 

1926 
236,997.89 


77,181,285 
110,462,734 
9,098,288 
193,672,962 
4,848,056 
16,495,849 
1,312,479 
410,446,695 
181,086,194 
33,916,007 
184,417 
146,985,770 
7,773,295 
1,179,944 
138,032,531 
x 69.39 
Months. 
1925 
236,609.30 


$3,994,227,253 
$876,126,294 
78,399,417 
120,679,168 
174,092,157 
112,703,745 
11,193,573 
4,037,139 
5,363,386,488 


$3,772,599,131 
§883,215,537 
79,261,148 
117,588,876 
166,547,530 
105,939,924 
9,155,073 
2,552,507 
5,131,754,712 


732,535,796 
1,074,267,793 
94,910,790 
1,818,292,327 
47,244,092 
153,675,720 
13,392,263 
3,907,534,255 
1,455,852,233 
329,388,745 
1,317,008 
1,125,146,480 
69,714,327 
19,931,692 
1,035,500,461 
72.86 


694,673,097 
1,056,001,961 
87,775,242 
1,790,345,863 
44,962,611 
146,642,442 
10,447,413 
3,810,152,803 
1,321,601,909 
299,744,152 
1,491,857 
1,020,365,900 
64,971,312 
18,401,424 
936,993,164 
74.25 


7 Includes $3,657,779 sleeping and parlor car surcharge. 
£ Includes $35,012,015 sleeping and parlor car surcharge. 
§ Includes $33,230,013 sleeping and parlor car surcharge. 





Cost of 


perating City of El Paso, Texas, 
|. _ Reported as $19.78 Per Capita Last Year 


Slight Rise Noted Over Preceding Figure, With Gain of 
$6 Over That for 1918. 


Ei Paso, Texas, operated the city at 
a per capita cost of $19.78 last year, ac- 


| cording to a digest by the Bureau: of 


the Census of the officiad statistics for 
the fiscal year ending. Feb. 28, 1926. 
This is slightly more than the cost in 
1925, and is only about $6 per capita 
more than in 1918. The analysis of El 
Paso’s finances, just made public, follows 
in full: 


The Department of Commerce an- 


| nounces a summary of the financial sta- 


tistics of the city corporation of El Paso, 
Tex., for the fiscal year ending Feb. 
28, 1926. 
Expenses Are Summarized. 
Expenditures: The payments for main- 
tenance and operation of the general de- 


| partments of El Paso, Tex., for the fiscal 


year ending February 28, 1926, amounted 
to $2,097,141, or $19.78 per capita. 


1925 the comparative per capita for 


| maintenance and operation of general de- 


Small Engines Used 
To Irrigate in China 


Small kerosene engines are finding 
favor in China, says a report to the De- 
partment of Commerce from Shanghai. 


; An announcement by the Department, 


issued on December 16, describing the 
market thus opening, follows in full 


| text: 


There is a constantly growing market 
in China for small kerosene engines for 
use in farm irrigation work, according 
to Trade Commissioner G. C. Howard, 
Shanghai. Machinery importers are pay- 
ing more and more attention to this type 
of engine, which is standard, easily 


| handled, and is becoming more and more 


saleable. 

An interesting feature in connection 
with the use of kerosene engines on the 
farms in China has recently been de- 
veloped. In many districts the farmers 
have mounted small engines of this type 
which are used to operate pumps on 
barges. These are moved along the 
canals from farm to farm and pump 
water for the individual farmers at an 
agreed price. 

In view of the large number of small 
farms in China which might be reached 
in this way, prospects seem bright for 
the extended use of farm engines among 
the large class of small farmers in 
China, who ordinarily are unable to pur- 
chase engines for their own individual 
nse. 


In | 


partments was $19.26, and for 1918, 
$13.68. 

Payments for the’ operation of pub- 
lic service enterprises 
amounted to $191,117; interest on debt, 
$427,838; and outlays for permanent im- 
provements, including those for public 
service enterprises, $399,553. The total 
payments, therefore, for expenses of gen- 
eral departments and public service en- 
terprises, interest, and outlays, were 
$3,115,649. 

Of this amount $52,743 represents pay- 
ments by a city department or enterprise 
to another on account of services. 

The totals include all payments for the 
year, whether made from current rev- 
enues or from the proceeds of bond 
issues. 

Revenues Below Costs. 

Revenues: The total revenue receipts 
of El Paso for 1926 were $2,637,238, or 
$24.88 per capita. 
than the total payments of the year, ex- 
clusive of the payments for permanent 
improvements, and $478,411 less than the 
total payments including those for per- 
manent improvements. These payments 
in excess of revenue receipts were met 
from the proceeds of debt obligations. 

Of the total revenue receipts $52,743 


represents receipts from a city depart- ; 


ment or 
services. 

Property taxes represented 64.0 per 
cent of the total revenue for 1926, 65.4 
per cent for 1925, and 61.1 per cent for 
1918. The increase in the amount of 
property taxes collected was 80.5 per 
cent from 1918 to 1925, but there was a 
decrease of 13.9 per cent from 1925: to 
1926. There was no decrease in the 
amount of taxes levied. The decrease in 
collections was due to an extension of 
two months being granted for the pay- 
ment of taxes for the fiscal year re- 
ported. The per capita property taxes 
were $15.92 in 1926, $19.34 in 1925, and 
$16.37 in 1918. 

Earnings of public service enterprises 
operated by the city represented 16.6 
per cent of the total revenue for 1926, 
14.1 per cent for 1925, and 23.5 per cent 
for 1918. 

Debt Shows Decline. 

Indebtedness: The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of El Paso on February 28, 1926, 
was $6,744,906, or $63.63 per capita. In 
1925 the per capita debt was $67.64, and 
in 1918, $54.17. 

Assessed Valuations and Tax Levies: 
For 1926 the assessed valuation of prop- 
erty in El Paso subject to ad valorem 
taxes for city corporation was $100,- 
719,620. The levy for all purposes for 


enterprise on account of 


| that the commission 


| posed by Section 15a 


(waterworks) | 








Train 


Control 


Cities of New York 


Propose Revision of 
Rates on Anthracite 


Objections Are Presented to 
I. C. €. Against Plan Offered i 
by Railroads for Re- 


adjustment. 


[Continued from Page 1.] 
mission had ordered reductions in single 


| line rates corresponding reductions had 


not been made in the rates for more 
circuitous routes. This resulted in giving 
a practical monopoly in some instances, 
it was stated, to certain routes and to 
dealers who received their coal from 
mines by the more direct routes, while 


| frequently the price to the public was 


based on the higher rates. 


Wilbur La Roe, Jr., representing the 
Chambers of Commerce of several of the 
northern New York cities that had pro- 
tested against the rates proposed by the 
carriers, which have beén suspended by 


| the commission, objected to the increase 


propbsed in the single line rates, saying 

in its anthracite 

rate decision had stated that there 

should be no increase in anthracite rates. 
Basis of Direct Routes. 

He urged the commission to correct 
the rate adjustment by considering the 
rates via the more direct routes, 151 to 
180 miles, instead of those by circuitous 


| routes, which, he said, in some cases in- 


volved a haul as long as 400 miles. He 
said that in the former case the rail- 


| roads had advocated that the rates should 


be based on average distances but that 


| the rates now proposed are a compro- 


mise based in part on, “paper routes,” 
which the railroads do not like and which 
they do not want the commission to 
approve. 

Mr. La Roe also declared that the rates 
should be adjusted so as to give the 
cities access to all anthracite _ fields, 


| whereas now, he said, Syracuse gets’ 80 


per cent of its anthracite from the Lack- 
awanna fields and Troy gets 95 per cent 
of its supply from the Delaware & Hud- 
son fields. Mr. La Roe contended that 
the present rates for single line hauls 
should be applied as the rates for double 


line hauls. 


Railway Executives 


Heard on Rate Bill 


Representatives of short-line railroads 
recently appeared before a_ subcom- 
mittee of the Senate Committee on 
Interstate Commerce to advocate favor- 
able action on Senate bill No. 4390, in- 
troduced by Senator Pittman (Dem.), 
of Nevada. The bill would relieve the 
short-line roads of the obligations im- 
(the recapture 
clause) of the Interstate Commerce Act. 


Those who advocated favorable action 


¢ 


on the bill included: Clarence M. Oddie, @ 


of San Francisco, western representative 
of the American Short Line Railroad 
Association; B. M. Cain, of Dallas, 
Texas, vice president and general 
counsel of the association; W. L. White, 
general manager of the Yosemite Valley 
Railroad “of California; J. A. Demeke, 
traffic manager of the Gideon and North 
Island Railroad of Missouri; J. E. du 


Pont, vice president and general man- 


ager of the Pearl River Valley Railroad, 
Mississippi; R. B. Coleman, general 
manager of the Georgia, Florida & Ala- 
bama Railroad; W. E. Strong, general 
manager of the Campbell’s Creek Rail- 
road, West Virginia; FE. S. Hughes, 
president of the Roscoe Snyder & Pacific 
Railroad, Texas; D. P. White, auditor 
of the De Kalb & Western Railroad, 
Mississippi; J. A. Sisk, general manager 
of the Appalachian Railroad, North 
Carolina; C. N. Hamblin, general man- 
ager of the Sierra Railway of California; 
and W. M. Cannon, president of the 
Louisiana and Northwestern Railroad, 
Louisiana. 


‘New Freights Sought 


This was $78,858 less | 


On Iron for Michigan 


The Kalamazoo, Mich., Chamber of 
Commerce seeks an order by the Inter- 
state Commerce Commission, in a com- 
plaint made public December 16, pre- 
scribing reasonable rates on iron and 
steel articles between Kalamozoo and 
points in Ohio, Indiana, Illinois, and other 
States comprising official classification 
territory. 

The complaint sets for that the rates 
on manufactured iron and steel articles 
on shipments destined to or originating 
at Kalamazoo are generally on the basis 
of the fifth class rating and alleges that 
competing manufacturers located at 
Cleveland, Pittsburgh, South Bend, and 
other cities served by the defendant car- 
riers are accorded specific commodity 
rates less than fifth class, creating a sit- 
uation “proving decidedly disadvantage- 
ous to Kalamazoo manufacturers.” 

The Kalamazoo Chamber’s complain, 
contends that the conditions surrounding 
the movement of manufactured iron and 
steel articles to and from Kalamaioo are. 
substantially the same as those existing 
in connection with the movement of the 
same commodities to, from and between 
stations enjoying the special rates sub- 
stantially lower than the fifth class 


or 62.2 per cent, was levied for the city 
corporation; $524,940, or 16.6 per cent, 
for the State; and $671,514, or 21.2 per 
reent, for the county. The per capita 
tax levy for the city, State and county 
was $29.86 in 1926, $29.61 in 1925, and 
$26.39 in 1918 


e 
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Municipal 


Government 


Senator Copeland 
Initiates Debate 
On Tax Reduction 


Return of Surplus Funds in 
Treasury to Taxpayer Is 
Advocated in Address. 


A debate on tax reduction and methods 
of disposing of the Treasury surplus 
was initiated in the Senate by Senator 
Copeland (Dem.), of New York. 
text of the debate follows in part: 

Mr. Copeland. “Mr. President, I shall 
detain the Senate but a moment. 

“Last June I suggested that a further 
reduction in income taxes in the form of 
a 25 per cent rebate might be made. 
After two or three days the chairman of 
the Finance Committee, consulting with 
the Treasury Department, came before 
the Senate to reply to my suggestion. In 
a long speech he presented the view that 
there would be no such surplus as to 
justify any further reduction of last 
year’s taxes. 
there is a surplus amounting to nearly 
or quite half a billion dollars. 

“TI desire to say that the sentiment in 
my State is in favor of a return to the 
taxpayers of a reasonable amount of 
this surplus—such an amount of the sur- 
plus, certainly, as has been accumulated 
by reason of the tax itself. 


“What right has the Government of 


the United States to use money which 


has been collected from the taxpayers of | 


the country on the theory that that 
money is needed for the operation of the 
Government, and divert that money to 
the payment of the national debt or any 
other purpose than the maintenance of 
government? I think the President of 
the United States himself stated that to 
use it for any other purpose is ‘legalized 


larceny;’ and, for my part, I want to say ; 


that I think it is legalized larceny to 
make any other use of it. 


“That money belongs to the tax- 


payers, to the men who paid it into the | 


Treasury under a mistaken idea that 
amount of money was needed. I am 
perfectly clear that there is no other 
honest course, open to the Government 
except the return of those funds to the 
persons who advanced the money. 
“Mr. Smoot (Rep.), of Utah. Mr. 
President, the Senator from New York 


referred to a statement that I made, I | 


= 


think, on June 7, 1926, when the present 
revenue act was under consideration in 
the Senate. The estimates given to 


the Senate at that time by me were-the | 


stimates made by the actuary of the 
Government. I desire also to say at this 
particular time that in June, 1926, no 
one anticipated that the business of the 
country for the year 1926 would ex- 
ceed that for the year 1925. It was 


most unthinkable. I doubt whether a | 


single man in all of the United States 
thought for a moment that the business 
of 1926 would be far ahead of the busi- 


nes s of 1025. 


“IT do not know any one who could | 


have pictured the wonderful prosperity 


of the country under this administra- | 
tion any more vividly than it has been | 
Mr. 


pittured here today. It is due, 
President, to the fact that business of 
every kind and nature under this ad- 
ministration is so prosperous, making 


the profits so large, and the volume of | 
has , 


business done so great, that it 
yielded to the Government of the United 
States $300,000,000 more revenue than 
was anticipated. 

“Mr. Walsh (Dem.), of Mass. I should 
like to ask the Senator if he has visited 
Massachusetts or New England recently? 

“Mr. Smoot. No; not recently. 

“Mr. Walsh. Has the Senator heard 
anything about this great ‘prosperity’ 
in that section of the country? 

“Mr. Smoot. I have heard that the 


cotton industry is not in a prosperous | 
tell the | 
If there was , 


condition, and I think I can 
Senator the reason why. 
not prosperity, we should not have the 
revenue, would we? 

“Mr. Walsh oi Massachusetts. The 
prosperity boasted about is confined to 
a very limited class, chiefly the bankers, 
the trusts, and the speculators; not the 
rank and file of the American popula- 
tion. It is the prosperity of the few 
‘while the masses are unemployed and 


We small merchant faces financial ruin. | 


“Mr. Smoot. Mr. President, the re- 
turns do not sustain that statement. The 
prosperity is universal, with perhaps the 
single exception of the cotton industry. 

“Mr. Copeland: I am interested in 
knowing what the attitude of the chair- 
man of the Finance Committee 
ward this enormous sum of money which 
is now in the Treasury. 

“Mr. Smoot. I will say frankly—and 
it is only my personal opinion—that the 


proper thing to do is to pay our obliga- | 
We owe $19,000.000,000, | 
and the quicker we can get it paid off, | 


tions with it. 


the better it will be for the taxpayer. 
When it is paid off, every taxpayer will 
receive a benefit. It is almost impos- 
sible—although I suppose it could be 
done—to refund a percentage of that 
paid by every taxpayer this year. ]' do 
not know what it would cost, and I do 
not know how long it would take. As a 
taxpayer of the country, and as a citi- 
zen of the United States, I would very 
much prefer that we pay our obligations 
than undertake a refund of taxes. 

“Not only that, but I think that that 
would not be fair to many taxpayers. 
For instance, the amount a taxpayer has 


paid upon theater tickets could not be | 


refunded. The amount a taxpayer has 


paid upon tobacco could not be paid back. | ‘ ' aoe ete 
| ber 15 of the Congressional Record, 


It is true that under the plan a man who 
had an income under the old law of $5,000 
would get about 25 cents back. It would 
not benefit anybody but the great cor- 
porations:and the men who pay great in- 
<ome taxes. It would materially benefit 


‘ 


The 


It has since developed that 


is to- | 


\ 
\ 
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Finance 


F ederal Intermediate Credit Banks Show 


| Assets Amount to $134,605,259, With Surplus of More 
| Than Million Dollars and Same in Undivided Profits. 


The total direct loans reported by the 

12 Federal Intermediate Credit Banks, 
' as of the close of business November 30, 
1926, amounted to $48,252,166.08, the 
| Federal Farm Loan Board has an- 
| nounced. The Board also announced, as 
of the same date, that the rediscounts 





were $39,724,599.59. The total assets of 
these banks were given out by the Board 
as $134,605,259.68. The Board also said 
these banks reported undivided profits 
of $1,176,162.98, and a surplus of .$1,- 
189,174.33. 

The full text of the Board’s announce- 
ment follows: 


CONSOLIDATED STATEMENT OF CONDITION OF THE TWELVE FEDERAL 


ASSETS— 
Direct loans 


Accrued interest on loans and rediscounts 


U. S. Government bonds and securities 


Accrued interest on U. S. Government bonds and securities 


Other securities 
| Accrued interest on other securities 
| Other accrued interest 
| Cash on hand and in banks 


Capital stock callable from U. S. Treasury 


Furniture and fixtures 


Total assets .... 
LIABILITIES— 
Capital stock subscribed ........... & 


Undivided profits ........+ 
Reserved for matured debentures 
Reserved for depreciation and losses 
Debentures outstanding .. . 


| Notes and bills payable ... 

Notes and bills rediscounted.... 
Deferred rediscounts... 
Interest collected not earned 
Cash capital rediscount agencies 
Other accrued interest 
| Other liabilities 





Total liabilities 
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Accrued interest on debentures outstanding 


INTERMEDIATE CREDIT BANKS, AS OF THE CLOSE OF 
BUSINESS, NOVEMBER 30, 1926. 


$48,252,166.08 
39,724,599.59 


482,901.43 | 
2,712,500.00 | 


15,266.97 
2,151,147.01 
2,590.35 


722.30 | 

5,148,952.48 | 

36,000,000.00 | 
22,018.69 


92,394.78 


TL CRE ELS CEPR PUSS CULT E ER eee $134,605,259.68 


$60,000,000.00 | 


1,189,174.33 
1,176,162.93 
5,000.00 


Tax 
Reduction 


| 


DAILY STATEMENT 


Loans Totaling Almost Fif ty Million Dollars Receipts and Expenditures 


of the 


| U.S. Treasury 


| At Close of Business Dec. 14. 
(Made Public Dec. 16.) 


| Receipts. 
Customs receipts $1,056,790.30 
Internal-revenue receipts. 
Income tax 
Mise. internal revenuc. 


Miscellaneous receipts . 


9,436,822.69 


Total ordinary receipts. $13,404,198.03 
Public debt receipts..... 
Balance previous day . 

TOCKL s.9s.0Vb00 ted e260 $150,863,611.93 

Expenditures. 
General expenditures .... 
Interest on publie debt 
Refunds of receipts .... 
| Panama Canal 
| Operations in spec. accts 
Adj. service cert. fund . 
Civil service retire, fund 
Investment of trust funds 


380,965.11 
63,642.11 
30,986.25 

647,839.11 

288,004.22 
58,503.93 

101,457.36 

$6,796,135.97 

464,018.90 

143,603,457.06 


Total ord. expenditures 
Other public debt exp. ... 
Balance today 


Total 0... 0560000... $150,868,611,98 


| Foreign Exchange 


204,243.02 | 


67,530,000.00 ! 
686,279.31 | 


1,721,094.68 
600,000.00 


116,671.70 | 


475,463.19 
478,901.81 
3,319.80 


418,948.91 | 





Million Dollar Increase Noted 


In Figures for First LO 
Month of 1926. 


Increased gold production is reported 
from Northern Ontario, Canada, says an 

| announcement issued by the Department 
| of Commerce on December 16. The data 


' is for the first ten months of 1926. The 


| 


CPUC Ts COTA EEES ESE Gh ees on $134,605,259.68 
Output of Gold Gains | Seeks Appointment 

In Northern Ontario, Of Regional Boards | 
For Railroad Rates 


| Senator Hawes, of Missouri, 


text of the Department’s summary fol- | 


| lows: 

Gold production in Northern Ontario 
during the first ten months of 1926 was 
valued at almost $26,000,000, an increase 


the same period of 1925, according to a 
| report from Vice Consul G. Atcheson, Jr. 


individually witnessed an increase in the 
value over the same months of the pre- 
vious year, and October production this 
year was likewise larger than that of 
| September. 

Crude gold bullion shipped by the 
mines of Northern Ontario to the Royal 
| Mint, Ottawa, during October of this 
year totaled 120,409 crude ounces, con- 
taining 95,053 fine ounces of gold and 
16, 173 ounces of silver, having a total 
valuation of approximately $2,000,000. 


New Credits Sought 
For Cotton Growers 


Senator a Proposes 
Change In Bank Law 
to Aid South. 


Senator Harrison (Dem.), of Missis- 
sippi, has just introduced Senate Bill No. 
4826 which, he announced, is designed 
to improve the cotton situation in the 
| South. A summary of the bill prepared 
by the Senator reads as follows: 

The capital stock of the 12 Federal 
Intermediate Credit Banks is authorized 
to be increased from five to ten million 
dollars each, with authority for credit 
to be extended by each of ten times the 
capital stock or cne hundred million 
dollars each: 

Under the present law the Intermedi- 
ate Credit Banks are. permitted to loan 
only to cooperative associations and to 
| discount their paper through banks. The 
Harrison bill broadens the law and per- 


mits the Intermediate Credit Banks to 
designate’as many agencies as are nec- 
essary for the convenience of the bor- 
| rowing public and to make loans directly 


| to individuals, firms, and corporations | 
| when such loans are secured by ware- 


house receipts or shipping documents 
covering cotton, livestock, or other agri- 
cultural products. 

The bill seeks to fix the rate of inter- 
est to be charged by the Intermediate 
Credit Banks upon its loans to mect the 
emergency, at only 4 per cent per annum. 

It likewise permits the Board admin- 
istering the Intermediate Credit Banks to 
‘lend at least 85 per cent of the market 
value of the product and in the case of 
cotton, to make loans upon every grade 
of cotton. 


Pages 475 to 478. 
them, but they number about 500,000 at 
best.” 

The full text of the debate on this sub- 
ject may be found in the issue of Decem- 


Introduces Measure to 
Speed Work Coming 
Before I. C. C. 


Decentralization of the Interstate Com- 
merce Commission through the creation 
of seven regional commissions is pro- 


posed in a bill (Senate Bill 4842) intro- | 


‘ duced on December 16 by Senator Hawes 
| o fmore than $1,000,000 compared with ! 


(Dem.), Missouri. Explaining the pur- 


| poses of his bill, the Senator from Mis- 


The months of September and October | 


siouri said: ’ : 

“Various hearings before the Inter- 
state and Foreign Commerce Committee 
of the House in relation to proposed 


; amendments to the Interstate Commerce 
| (or Transportation) Act developed in my 


mind a conviction that, under the pres- 


| ent operation of the Interstate Commerce 





Commission, there is created a great 
amount of confusion, delay and incon- 
venience. Complaints heard frequently 
concerning this situation seem to be 
based upon two principal causes: 
Delay and Expense Cited. 
“First, the delay in decisions before 


| the Commission and uncertainty result- | 


ing from such delay; the expense entailed 
by parties to matters before the Coni- 


mission, such as traveling expenses to | 
Washington and the inconvenience of at- | 


tending hearings before a single Commis- 
sion with a crowded docket. 
“Second (and this is the greater cause 


| for complaint). the lack of contact be- 


tween the Commission, sitting in Wash- 
ington, with local conditions more or less 
affecting the merits of a case before said 
Commission; the absence of local color 
and interest in the proceedings, and the 
inability of parties to a controversy to 
present in Washington the actual local 
situation without great expense. 
Expects Bill to be Revised. 

“The bill I have introduced will, of 

course, require revision after the taking 


of expert testimony at proper hearings, ' 


but its theory is to establish a system 
in the great matter of transportation 
problems something akin to that repre- 
sented in the relationship between the 
Federal District Court and the Supreme 
Court of the United States. , 

“The bill proposes seven Regional Com- 
missions and clothes them with original 
jurisdiction, all of their acts and de- 
cisions subject to review by the Inter- 
state Commerce Commission. The num- 
ber of regional commissions might have 
to be changed depending on expert testi- 
mony and advice. Hach Commission 
would consist of three commissioners ap- 
pointed by the Senate and the present 
authority and power of the National 
Commission is in no way altered. 

Wants Machinery Expanded. 

“IT am convinced that the transporta- 
tion problem directly involving an in- 
vested capital of $20,000,000,000 and 
more than 2,000,000 employes, and af- 
fecting every citizen of the country re- 
quires an expanded machinery which will 
be able to expedite decisions in all con- 
troversies by reason of a familiarity with 
loeal conditions. It is manifest that 
under a regional system many small mat- 
ters now requiring the attention of the 
National Commission could be disposed 
of locally. 

“As I have said, hearings may show 
the necessity of changing the proposed 
number of regional commissions, the 
number of members of each, the salaries 
to be paid or other administrative de- 
tails, but I am confident that such hear- 
ings ultimately will show the wisdom of 
creating a regional system where dis- 
putes arising in this great branch of our 


[By Telegraph.) 

New York, December The Federal 
Reserve Bank of New York today certified 
| to the Secretary of the Treasury the fol- 
| lowing: 


16 


December 16, 1926. 

Federal Reserve Bank.-f New York, 

The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
| duties upon merchandise imported into the 
| United States, we have ascertained and 

hereby certify to you that the buying rates 
| in the New York market at noon today for 

cable transfers payable ip the foreign cur- 
rencies are as shown below. 
| Respectfully, 
Manager, Foreign Department, 


Country 
| Europe: 
Austria (schilling).... 
| Belgium (belga) 
Bulgaria (lev).......: 
Czechslovakia (krone)... 
Denmark (krone) ese 
England (pound sterling).... 
Finland (markka) 
France (franc).... 
| Germany (reichsmark) 
| Greece (drachma).. 
Holland (guilder) 
Hungary (pengo).. 
! Italy (lira) 
Norway (krone).... . 
Poland (zloty)......... 1122 
Portugal (escudo) -0512 
Roumania (leu).. -005151 
Spain (peseta) 1522 
| Sweden (krona) .2672 
Switzerland (franc) 1933 
Yugoslavia (dinar) 
| Asia: 
China (Chefoo tael) 
China (Hankow tael)........ 
China (Shanghai tael)... 
China (Tientsin tael) ‘ 
China (Hongkong doliar).. 
China. (Mexican dollar) 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 
| India (rupee) 
Japan (yen) 
Singapore (S. S. 
North America: 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 


.14086 
1391 
.007231 
.029623 
.2664 
4.8528 
.025212 
-0401 
.2380 
.012492 
.4000 
-1756 


6204 
6088 
905 
-6229 


A775 
4413 
4296 
.4263 
0091 
A889 


(doilat):....... .a94 


-999125 
46616 


9332 
.1187 
.1202 
1.0176 


Travel Pay Proposed For 
Citizens in Training Camps 


Representative John M. Morin (Rep.), 
of Pittsburgh, Pa., has introduced a bill 
(House Bill No. 15118) in the House, pro- 
| posing to amend Section 47 of the Na- 
| tional Defense Act. The bill proposes to 

pay all candidates for the Military Train- 
| ing Camps 5 cents a mile for traveling 
| expenses, within such limits as the Sec- 
| retary of War may prescribe. 


Measure Is Proposed 


A bill (House Bill No. 15131) has just 
been introduced in the House by Repre- 
sentative Davey (Dem.), of Kent, Ohio. 

| authorizing the Secretary of the Navy to 
accept in full settlement from debtors 
of the United States the present value 
of all noninterest bearing obligations for 
the payment money advanced 
assist them in carrying out war contracts. 


of 


Erie Railroad Autiwalead 


Division 4 of the Interstate Commerce 


and repledge, from time to time as col- 
lateral security short term 
$219,000 of first consolidated mortgage 
general lien 4 per cent bonds and $5,- 
282,900 of general mortgage 4 per cent 
convertible 50-year bonds. 


ray 


economic lif® can be adjusted rapidly 
and simply through local contact 
Few Appeals Foreseen. 

“It is my impression that there would 
be few appeals from the local cornmis- 
sions as local argument and discussion 
| would resolve nearly every case into a 








duty of the Interstate Commerce Com- 
| mission operating with local contact. 


2,085,514.84 | 
825,070.20 | 


( 


Banking 


Analysis of Receipts and Expenditures of the Treasury 


And Comparison of Current 


200 


300 
' ' 


~~ see 600 70 
1926 TOTAL $} 


18.6 % 
CUSTOMS 
19.9% 


38.6% 
INCOME TAX 
44.6% 


100-200-300 400 S00 G00 700 
1926 TOTAL 





17,040.00 | 
37,442,373.90 | 


$5,800,746.34 | 


| Holdings of Discounted Bills Show 


Decline In Federal Reserve Bank Report 


| 


| 
| 
| 
| 


| 
1 
| 
statement of conditions of the Federal 


60.3% 
GENERAL 
58.5% 


1927 TOTAL $ 1,504,089,080.85 


RECEIPTS (IN MILLIONS OF DOLLARS) 


1,481,144, 447,94 


at the Close of Business Dec. 14. as Made Public Dec. 16. 


and Preceding Fiscal Years. 


800 S00 1000 
450,794.360.15 


oo 1200 1300 bs Sos 
' ' 


31.5 % 
MISC. INT. REV. 
20.6% 


11.3% 
misc. 
14.9% 


a a See 
1927 TOTAL $1,.484,.437,44157 


EXPENDITURES (IN MILLIONS OF DOLLARS) 


800 99° 1000 Neo 1200 1300 1400 
‘ 


22.9% 10.8% 60% 
INT. ON PUBLIC DEBT MISC— PUBLIC DEBT RET'S. 


21.1% 65% 13.9% 
ES 


Consolidated Statement Attributes Fluctuation to Treas- 
ury’s Recent Financial Operations. 


Largely as a result of the Treasury’s 
financial operations, the consolidated 
Reserve Banks on December i5, made 
public by the Federal Reserve Board De- 
cember 16, shows a decline of $42,400,- 
000 in holdings of discounted bills and 
increases of $1 
reserve deposits and $154,700,000 in gov- 
ernment securities. The holdings of gov- 
ernment securities included $188,000,000 
of temporary certificates issued by the 
Treasury to the Federal Reserve Banks 
pending the collection of the quarterly 
installment of taxes. 

Holdings Show Increase. 


The total bill and security holdings in- | 


creased $105,400,00, Federal Reserve Note 


circulation $36,300,000 and cash reserves | 


$2,600,000. 

The New York Reserve Bank shows a 
decrease of $60,000,000 in its discount 
holdings, San Francisco $4,400,000 and 
Dallas $3,500,000, while discount holdings 
of the Philadelphia Bank increased $7,- | 


A summary of changes in the princ 


22,900,000 in member bank | 


; $14,200,000, 
| Cleveland, $5,500,000; Chicago, $5,300,000, 


700,000, of St. Louis $7,200,000, Cleve- 
land $4,800,000 and Kansas City $3,500,- 
000. Open market acceptance holdings 
declined $14,500,000, at the New York 
bank and $4,300,000 at Boston, and in- 
creased $5,100,000 at Chicago and 
300,000 at Cleveland. 
, Whole showed a decline of $6,900,000. 
Notes in Circulation. 

Total holdings of Treasury notes 
were $36,000,000 and of United States 
bonds $10,000,000 below last week’s 
totals, while holding of Treasury certifi- 
cates increased $200,700,000. Of the 





YEARLY 
INDEX 


} present expiration in 1934. 





; Congress prior 
| last session. 


3009) pace AE 
Branch 


Operations 


Separate Measure 


Proposed for Each 
Subject in Bank Bill 


Representative Siorton D. Hull (Rep.), 
of Chicago, IIll., introduced three bills 
into the House on December 16 so divid- 
ing the McFadden branch bankirig bill 


| (House Bill No. 2) that each of the sub- 


jects treated in that bill is contained in 
a separate measure. The McFadden bill 
is in conference between the two Houses, 
having been there since its passage by 
to adjournment of ‘the 


The purpose of these measures, a@- 


| cording to Mr. Hull, is to grant relief 
| to National 


banks by the noncontr6- 
versial liberalizing provisions of the Me- 
Fadden bill and to renew the charter of 
the Federal Reserve System beyond its 
The renewal 
of the Federal Reserve charter, he de- 
clared, “was a rider attached to the bill 
to help carry the objectionable branch- 
banking provisions through Congress?’ 
Seeks Separate Action. 

Mr. Hull stated that the reason he has 
introduced these separate measures is ‘to 
provide a method by which “each of these 


| subjects may be voted upon separately 


and stand upon its own feet.” _ 
The full text of a statement given 


| out by Mr. Hull relative to his bills fol- 


$2,- | 


The system as a |} 


| encountered 


lows: 

Those provisions of the McFadden bill 
relating to the restrictions under which 
National banks may make loans, accept 
trusts and deal in securities have not 
any serious resistance ‘in 
either’ House. The enactment of these 
provisions would be of great value “to 
National banks in meeting the competi- 
tion of State banks operating under more 


| liberal charters. 


increase in the latter item, $162,000,000 | 
| represents temporary certificates issued | 


by the Treasury to the New York Bank | 


and $26,000,000 to three other reserve 
banks pending the ‘collection of the 
quarterly installment of taxes. 

Most of the Federal Reserve banks re- 
port a large volume of Federal Reserve 
notes in circulation than a week ago, the 
principal increases being: New York, 
Philadelphia, $6,700,000; 


Sr. DOston, $3,800,000. ’ 


ipal assets and liabilities of the reserve 


banks during the week and the year ending December 15 follows: 


Total reserves 
Gold reserves 
Total bills and securities 
Bills discounted, total 
Secured by U. S. Gov’t obligations 
Other bills discounted 
Bills bought in open market 


| U. S. Government securities, total 


017656 | 


Bonds 
Treasury notes 
Certificates of indebtedness 


| Total deposits 


Members’ reserve deposits ......... ‘ie 
Government deposits 


Increase or decrease during 
week year 

$2,600,000 $142,100,000 
2,300,000 129,100,000 
105,400,000 45,000,000 
—42,400,000 —56,800,000 
— 26,300,000 —21,200,000 
—16,100,000 —35,600,000 
—6,900,000 31,400,000 
154,700,000 79,800,000 
—10,000,000 —27,000,000 
—36,000,000 —71,500,000 
200,700,000 178,300,000 
36,300,000 51,900,000 
103,900,000 92,000,000 
122,900,000 89,100,000 
—19,600,000 200,000 


(All figures not otherwise marked are plus.) 


| Exepenses of Maintenar 
Of Bridgeport, Conn., 


998857 | 


996625 


ure being about double that of 1918. 


| ment, recently issued. 


ice and O peration 
Doubled in Ei ght Years 


Assessed Value of Property Subject to City, County and 
States’ Taxes in 1926 Is $252,423,371. 


Bridgeport, Conn., spent $5,316,556 in | 
maintenance and operation in the fiscal | 
year 1926, says an announcement by the | 
Departmentment of Commerce, the fig- | 


The data is analyzed in this announce- | 
The full text is | 
as follows: 

The payments maintenance and 
operation of the general departments of 
Bridgeport, Conn., the fiscal year ! 
ending March 31, 1926, amounted to $5,- | 
316.556. In 1925 the comparative amount 


for 


for 


| for maintenance and operation of general | 


' departments was $5,234,722, and for 1918, 


| $2,658,214. 


; service 


To Settle on War Contracts 


to | 


To Give Bonds as Securtiy | 
The Erie Railroad was authorized by | 
Commission on December 16 to pledge | 


notes, | 


satisfactory outcome if conducted under | 
local conditions. Thus would be preserved | 
the national character of the power and | 


Payments for the operation of public | 
enterprises (slaughter house) 
amounted to $9,092; interest on debt, | 


Alien Property Plan 
Is Debated by House 


Bill Is Opposed by Mr. Cox, and 
Defended by Mr. Mills and 
Mr. Collier, on Floor. 


Debate on the alien 
(House Bill No. 15009) 
the House on December 16. Representa- 
tive Green (Rep.), of Council Bluffs, 
Iowa, chairman of the Ways and Means 
! Committee having the bill in charge, ex- 
| plained the provisions of the bill and 
urged its passage. 

Representative Cox (Dem.), of 
Camilla, Ga., opposed the bill as a “dis- 


“ 


property bill 
was begun by 


| honest measure,” and described it as 
contradiction from beginning to end.” 
| He added: 

“The passage of this bill will commit 


this country to a doctrine of confisca- | 


tion.” 
Representatives Collier (Dem.), of 
Vicl@burg, Miss., and Mills (Rep.), of 


New York City, both members of the 


committee, contended that the bill would 


provide a just settlement of both the | 


claims of the United States and Ger- 
man claimants. It gives relief, Mr. 
Collier stated, to all those suffering 
losses, except persons holding German 


Over these, he said, the Mixed Claims 
| Commission, felt they had no jurisdic- 


| revenue 


| $6,293,246 
| 1918. 


ai 


securities maturing following the war. | 


$615,032; and outlays for permanent im- 
provements, $1,821,950. The total pay- 


ments for expenses of general depart- | 


ments and public service enterprises, in- 


| terest, and outlays, were $7,762,630. 


The totals include all payments for the 
year, whether made from current reve- 
nues or from the proceeds of bond issues. 

Revenues Exceed Expenses. 

The total revenue receipts of Bridge- 
port for 1926, Were $6,990,820. This 
was $1,050,140 more than the total pay- 
ments of the year, exclusive of the pay- 


ments for permanent improvements, but | 
| $771,810 less than the total payments 


including those for permanent improve- 
ments. These payments in excess of 
receipts were met from the 
proceeds of debt obligations. 

Property taxes 91.4 


represented per 


| provisions are contained in the 
} my bills. 


In the 26 States where branch bank- 
ing is not practiced, it is these provisions 
which National banks are interested in, 
in the McFadden banking bill. Thése 
first “Of 


The renewal of the Federal Reserve 
Charter was a rider attached to the Me- 


; Fadden bill to help carry the objection- 
| able branch-banking provisions of the Bill 


| through Congress, for if by itself, this 


charter renewal would encounter little if 
any opposition in either House. My sec- 
ond bill deals solely with the renewal 


| of the Federal Reserve Charter. 


The third bill contains the provisions 


| with regard to branch banking contained 


sin the McFadden bill as passed by the 


| House of Representatives embodying the 
| Hull Amendments. ne 





cent of the total revenue for 1926, 91.4 | 
per cent for 1925, and 82.9 per cent for | 


1918. The increase in the amount of 


| property taxes collected was 104.9 per 
| cent from 1918 to 1925, and 1.5 per cent 
| from 1925 to 1926. 


The amount of prop- 
was $6,390,275 in 1926, 
1925, and $3,071,159 in 


erty taxes 


in 


Net Indebtedness. 


+ evidence 


The net indebtedness (funded or fixed j 


debt less sinking fund assets) of Bridge- 
port on March 31, 1926, was $14,180,000. 
In 1925 the amount of net debt was $11,- 


| 813.693, and in 1918, $7,849,522. 


For 1926 the assessed valuation of 
property in Bridgeport subject to ad 
valorem taxes for city corporation was 
$252,423,371. The levy for all purposes 


for 1926 was $6,874,079, of which $6,539,- | 
| 079, or 95.1 per cent, was levied for the | 


city corporation; $235,000, or 3.4 per 


| cent, for the State; and $100,000, or 1.5 | 


; per cent, for the county. 


The amount of tax levy for the city, | 


State and county was $7,008,035 in 1925, 
and $4,065,720 in 1918. 

| tion, since they could not determine the 
value of the securities at the time of 
| their maturity. 

Representative Mills declared the mea- 
| Sure, as reported, would settle the re- 
| turn of Germany held property, claims 
| against the United States of German na- 
| tionalists, and claims of United States 
nationalists against the acts of Germany. 
| He denied that the bill would confiscate 


| 


| alien property seized by the Government. | 


The branch-banking provisions have 
been the cause of much controversy. The 
branch-banking group have shown a Ué- 
termination to insist upon a form of the 
bill which would permit an ultimate 
spread of branch banking into non- 
branch-banking territory, or to hold up 
the enactment of the entire bill. 

A tremendous propaganda has been 
carried on by these branch-banking 
forces to carry out their comparatively 
obscure purposes of encouraging by Fed- 
eral legislation the extension of branch 
banking into States where it is not 
wanted. This propaganda has been cen- 
tered upon appeals for the enactment of 
the McFadden bill for the sake of the 
non-controversial relief to National 
banks—“to save the National banking 
system”—and for the sake of the renewal 
of the Federal Reserve Charter—“to 
save the Federal Reserve system which 
protects our prosperity from the threat 
of panics.” ’ 

My purpose in dividing the McFadden 


| measure into three separate bills is ‘to 


bring the branch-banking controversy 
out into the open,.where branch-banking 
legislation will not be passed with a 
sugar coating of National bank or Fed+ 
eral salvation. . 

With the exception of the comparay 
tively small number of powerful institut 
tions which seek to extend their control 
of finance and credit by gradually estab- 
lishing branches first within the city, 
the county, the State, and even across 
the continent, the banks of the country 
are demanding that legislation affecting 
the spread of branch banking shall be 
considered on its merits in the open, and 
not behind a camouflage or smoke screen 


| of other banking issues. 


They are also rightfully asking that 
the noncontroversial benefits be no 
longer delayed by attempts to entangle 


| them with provisions obscurely encourag- 
| ing branch banking. 


By the action of Congress upon these 
three bills, it will be easy to find out 
the real motives of the advocates of the 
McFadden bill. If they are actuated b¢ 
the high purposes emphasized in theit 
propaganda they will welcome an appor- 
tunity to enact the noncontroversial. pros 
visions of the bill as separate measures, 

If they do not, they will give further 
of their purpose to extend 
branch banking into nonbranch-banking’ 
territory under the mask of the other 
provisions of the bill. 


| Lawrence Stern | 
and Company | 


231 So. La Salle Street, Chicago © 
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special attention to first mortgage re: 
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Chattel 
Moftgages 
Mortgagee's Rights in Vehicle Seized When 
Smuggling Liquor Held Immaterial by Court 
eree a q ice > Sag A ' 
: 3 
| 


‘* 


- 


“Auto Forfeit Under 
».. Customs Law of 1928 


Sale Made Under Mortgage Not 
Taking Without Consent 
of First Owner. 


THe CHARLES ZIMMERMAN Sons Com- 


PANY, AN OHIO CORPORATION, V. CAREY | 


D. FERGUSON, COLLECTOR OF CUSTOMS, 


ET AL.; District Court, EASTERN Dis- | 
TRIST OF MICHIGAN; IN Equity No. ! 


1383. 


The good faith of the mortgage of a 
vehicle used for the transportation or 
concealment of intoxicating liquor im- 
ported in violation of the Tariff Act of 
1922 was held immaterial in this case, in 
reference to the forfeiture of the vehicle. 

Campbell, Bulkley & Ledyard, of De- 
troit, Mich., appeared for plaintiff; D. G. 
Smith, U. S. Atty., and C. F. Stanton, 
Asst. U. S. Atty., both of Detroit, Mich., 
appeared for defendants. 

The full text of the opinion, delivered 
by District Judge Tuttle, follows: 

This cause is before the court for final 
decree on bill and answer and on the 
proofs taken thereon in open court. 

“ The material facts as I find them to be 
from the evidence in the record are as 
follews: In August, 1925, plaintiff, an 
Ohio corporation engaged in the business 


of selling automobiles, sold and delivered | 


an automobile at Columbus, Ohio. to one 


James Harrison, receiving a cash pay- | 


ment on account of the purchase price 
thereof and taking from the purchaser at 
the same time a chattel mortgage on said 
automobile to secure the balance of such 
purchase price. 

The chattel mortgage provided for the 
retention of possession of the automo- 
bile by the mortgager until 
therein, in which event the mortgagee was 
authorized to take such _ possession. 
Shortly thereafter the said mortgager 
drove said automobile to Michigan, 
whether with or without the consent of 
the plaintiff mortgagee does not appear. 


‘ Mortgaged Car Taken 
Out of Country 


The mortgage provided that the auto- 
mobile should not be removed, without 
such consent, from the county (in Ohio) 
where it had been so mortgaged. An 

+ Ohio statute also prohibited the removal 


from that state of mortgaged property | 


without the 
and with 
gagee. 
At the time of such removal of the car 
from Ohio to Michigan the mortgager 
was not in default in his payments, se- 
cured by such mortgage, and theré is no 


of the mortgagee 
defraud such mort- 


consent 
intent to 


evidence that he intended to defraud the | 
| penalty 


mortgagee. 

In November, 1925, this automobile 
was seized by customs officers while it 
was being used by its owner, the said 
mortgagor, in carrying 17 cases (of 24 
bottles each) of beer which had been im- 
ported from Canada to the United States 
contrary to law. 

The seizure was made near the vil- 
lage of Ecorse, Mich., at a spot near the 
Detroit River. which separates the 
United States from the Dominion of Can- 
ada at that point. At the same time said 
Harrison was arrested and later con- 
victed on a charge of violating Section 
593b of the Tariff Act of 1922 by the con- 
cealment and transportation of such beer, 
knowing that it had been imported from 
Canada. 


Plaintiff Ignoréut 
Of Unlawful Use 

There is no evidence tending to show, 
gnd it is not claimed by the Government 
that the plaintiff hai any knowledge, or 
reason to suspect, that said car was be- 
ing, or would be, used in this any 
other unlawful manner. 

After the seizure of this car, but be- 
fore the institution of contemplated legal 
‘proceedings for the condemnation and 


or 


forfeiture thereof, the plaintiff filed this | 
bill against the United States Collector of | 


Customs for this district and certain 
other customs officials, 
validity of such seizure and forfeiture 
and praying that such proceedings be re- 
strained and such car delivered to the 
plaintiff. 

The mortgagor is now in such default 
under the mortgage that the plaintiff 
mortgagee is entitled to the possession 
sought by it unless, notwithstanding its 
own innocence in the premises, its rights 
as mortgagee are subordinate to the 
right of the Government to enforce the 
forfeiture claimed by it. The amount 
due gn said mortgage is $684.97, and the 
value of the car is not more than that 
sum. 

The plaintiff urges (1) that the evi- 
dence is insufficient to warrant any for- 
feiture under the customs statute; (2) 
that the forfeiture provisions of said cus- 
toms statutes have been superseded and 
-nullified, as applied to this case, by the 
National Prohibition Act; and (3) that 
in any event, under the facts of this case, 
the good faith of the plaintiff protects its 
rights as mortgagee as against the right 
of forfeiture asserted by the Govern- 
ment. 


Smuggling Guilt Held 
To Be Patent 


a I do not doubt that there is 
sufficient evidence of violation of the cus- 
toms laws by the use of this automobile 
to bring its seizure and forfeiture within 

*'the express provisions of such laws. The 
owner-mortgagor testified on the hearing 
in this cause that he understood that the 
beer which he was carrying in this car 

**had been imported from Canada and that 
the had purchased it as Canadian beer. 

$, Not only is it a fact of such common 
pilenowledge that this court could take ju- 

*dicial notice thereof, but there was also 

$:positive and ample testimony at the hear- 

3: 


ss 





default | 





challenging the | 
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ing herein that the place where this beer | 


was thus purchased, in Ecorse, Mich., 
was, at least at the time in question, the 
principal place to which beer was being 
smuggled from Canada to this country 
and at or near which it was being landed 
and sold to “bootleggers” and others, and 
that these facts were well and widely 
known. 

The bottles composing this particular 
shipment of beer bore labels 
Canadian origin and identification and 
contained a description of the contents of 
such beer and the name and address of 
the Canadian brewer thereof. 
rect evidence and the inferences to 
the finding that this beer had been im- 
ported from Canada to the United 
without legal permit or authority, 
out the payment of the customs 
payable thereon, and in violation 
customs statutes applicable. 
United States, 10 F. 
A. 5). 


1922 Tariff Act 
Covers Transaction 

2. In view of the provisions of the Tar- 
iff Act of 1922, enacted after the passage 
of the National Prohibition Act, and after 
the enactment of the 1921 
mental thereto, known as 
Campbell Act, it is unnecessary to deter- 
mine, for the purposes of this case, to 
what extent the prohibition legislation 
just mentioned repeaied or superseded 
sections of the customs statutes pre- 
viously in force, as, of course, said 1922 
customs statute itself superseded any 
previously enacted prohibition statute in- 
consistent therewith. 


with- 
duties 
of the 
Benson vs. 
(2d) 309 (C. C. 


act supple- 


The Act of Congress of September 21, 
1922, known as the Tariff Act of 1922, 
imposes customs duties on, and otherwise 
regulates the importation of, among 
other articles, beer and other intoxicat- 
ing liquors (paragraph 801 of Schedule 
& of said Act), including liquors “the im- 
poxtation of which is prohibited” (Sec- 
tion 401 of said Tariff Act). 

Section 593 (b) provides for the pun- 


ishment of any person who “knowingly | 


imports or brings into the United States, 
or assists in so doing, any merchandise, 


contrary to law, or receives, conceals. 


buys, sells, or in any manner facilitates j 


the transportation, concealment, or sale 
of such merchandise after importation, 
knowing the same to have been imported 
or brought into the United States con- 
trary to law.” 

Section 594 of said Tariff Act provides 
that: “Whenever a vessel or vehicle, or 


the owner or master, conductor, 


tion of the customs-revenue laws of the 
United States, such vessel or 


and may be seized and 
ceeded against summarily by libel to re- 
cover the same.” 


Forfeiture of Vehicles 
Provided 

Other sections prescribe the procedure 
for the forfeiture of such a_ vehicle. 
Thus, Section 607 provides that if, as 
here, the value of such vehicle dues not 
exceed $1,000 the collector of customs 
shall cause a notice of the seizure thereof 
and of the intention to forfeit the same 
to be published as therein provided. 

Section 608 permits the filing, with the 
collector, by any person claiming such 
vehicle, of a claim stating his interest 
therein; Section 609 provides that if no 
such claim is filed or bond given as so 
permitted, “the collector shall declare 
the."= * vehicle * *forfeited, 


! and shall sell the same at public auction 


in the same manner as merchandise 
abandoned to the United States is sold, 
and shall deposit the proceeds of sale, 
after deducting the actual expenses of 
seizure, publication and sale, the 
Treasury of the United States.” 

Section 613 provides that any person 
claiming any vehicle which has been for- 
feited and sold under the provisions of 


in 


said Act may at any time within three | 


months thereafter apply to the Secretary 


| of the Treasury for a remission of such 
pro- | 
| ceeds of such sale as may be claimed by 


forfeiture and restoration of the 
him, and that upon the production of sat- 


isfactory proof that the applicant 


prior to the condemnation o1 
and that such forfeiture 


forfeiture, 
was 


tion to defraud, the Secretary of 
Treasury may order such proceeds 
sale restored to the applicant after de- 


ducting the costs and expenses of the | 
| delivered such 
| chaser, he became entitled to reposses- 


seizure and sale and of any duties which 
may have accrued. 

Said Section further provides that if 
nv such application be made within such 
time or be denied by said Secretary, the 
proceeds of said sale shall first be applied 
to the payment of the expenses of the 
said forfeiture proceedings and duties 


and that “the residue shall be deposited | 
with the Treasurer of the United States | 


as a customs or navigation fine.” 


No Contest Made on 
Tariff Provisions 


It is not shown nor claimed here that 
any of the foregoing provisions of the 


| Tariff Act of 1922 are invalid, and such | 
provisions clearly appear to be applica- | 
ble to the facts presented by this record | 


and established by the findings of fact 
hereinbefore stated. It will be noted 
that these statutory provisions refer to 
the vehicle itself, and not merely to the 
person in charge thereof, as the offender 
“subject to a penalty” and providé for 
the enforcement of such penalty by the 
prescribed forfeiture and sale and the 


disposition of the proceeds of such sule | 
in the manner specified, including the col- | 


lection of any remaining 

thereof “‘as a customs fine.” 
Plaintiff points to the proviso, in 

Schedule 8 of said Tariff Act, that “noth- 


“residue” 


showing | 


The di- | 
be | 
properly drawn therefrom amply support | 


States | 
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|'Seizure Was Made on 


The Canadian Border 


Car Condemned to Be Sold as 
Vehicle Used in Law 
Infringement. 


ing in this schedule shall be construed as 
in any manner limiting or restricting the 
provisions of Title Il or III of the Na- 
tional Prohibition Act, as amended.” 


Duties on Liquors Held 
Not Restrictive 


Said schedule is one of the 
of the Act specifically prescribing the 





the Willis- | 


United States vs. | 
| Cardwell, 9 F. (2d) 146. 





driver | 
or other person in charge thereof, has | 
become subject to a penalty for viola- 


vehicle | 
shall be held for the payment of such | 
pro- | 


| applicable here. 


did ! 
not, and could not, know of the seizure | 





incurred | 
without his willful negligence or inten- | 
the | 
of | 


amounts and rates of customs 


list. 
wines 


Schedule 8 
and other 


entitled 
beverages,” 


is 


other intoxicating liquors. 

The apparent purpose and meaning of 
the proviso just quoted are to make it 
clear that the imposition of such duties 
upon such intoxicating liquors shall not 
be construef as “limiting” or “‘restrict- 
ing” the operation or applieation of the 
National Prohibition Act to liquors not 
included in such dutiable list. Clearly, 
there is nothing in such proviso nor in 
the schedule to which it refers which has 
any effect or bearing upon the facts or 
questions involved in this case. 


Rights Urged of 
Good-Faith Mortgagee 

3. Finally, it is urged by plaintiff that 
because the automobile in question had 
been removed from Ohio and was being 
when seized, without the con- 
sent or knowledge of the plaintiff that it 
should be used in an unlawful manner, 
therefore, plaintiff is entitled, as a good- 
faith mortgagee, to protection against 
the forfeiture threatened. 

It is, of cdurse, settled that where, as 
here, a vehicle is seized while being used 
in violation of the United States customs 
or internal revenue laws, the mere good 
faith of th® owner thereof or of the 
holder of a lien thereon and his lack of 
knowledge of such unlawful use will not 
save him from the loss. by forfeiture, of 
his interest in such vehicle, at least if he 
has entrusted the possession of such ve- 
hicle to the person from whom it is so 
seized. J. W. Goldsmith, Jr.—Grant Co. 
United States, 254° U. S. 505, 65 L. 
Ed. 376; Van Oster vs. Kansas (decided 
by United States Supreme Court No- 
vember 22, 1926); United States vs. One 
Buick Automobile, 300 Fed.. 584; United 
States vs. One Durant Touring Car, 2 F. 
(2d), 478; United States vs. One Lincoln 


used, so 


Vs. 


| Touring Car, 11 F. (2d), 551. 


It is true that in the Goldsmith—Grant 
case, supra, after holding that the good 


| faith of a conditional vendor of an auto- 


mobile permitted to remain in the pos- 
‘session of the vendee did not protect 
such vendor from the forfeiture thereof, 
since a “certain personality, a power of 
complicity and guilt in the wrong” was 
ascribed to the property so forfeited and 
“the thing is primarily considered the of- 
fender,” the Supreme Court stated that 
reserved opinion as to whether that 


it 


| rule “ean be extended to property stolen 


from the owner, or otherwise taken from 
him without his privity or consent.” 


| High Court Ruling Held 


Not Applicable 

Plaintiff cites the language of the 
court just quoted, and contends that it is 
I cannot agree with this 
contention. The automobile involved in 
this case was certainly not stolen from 
the plaintiff. Neither can it be properly 
said to have been “otherwise taken from 
him without his privity or consent.” On 
the contrary, it clearly appears that said 
automobile was sold, not even condition- 
ally, but absolutely, by the plaintiff to 
the purchaser already mentioned and its 


possession was transferred to him; that 


such right of possession was recognized 

and continued by the terms of the chattel 
. : b : 

mortgage previously referred to, subject 


only to the right of the plaintiff to re- | 


cover such possession on default by the 
mortgagor in such mortage; that no such 
default prior to the seizure of the auto- 


mobile has been shown; and that no de- | 


mand for, nor attempted recovery of, 
such possession by the plaintiff had up 
to that time been made, so far as ap- 
pears. 

Moreover, even if, after plaintiff had 
possession to such pur- 


sion thereof, it still could not, in my 
opinion, be held that for that reason such 


; automobile, under the circumstances here | 


presented, had been taken from the plain- 
tiff without its privity consent. 
United States vs. One Lincoln Touring 
Car, supra. It follows that the good 
faith of the plaintiff in this connection is 
immaterial. 

A decree will be entered dismissing the 

bill of complaint. 


or 


| Senator Shipstead Urges 


Protection of Trade Marks 
Senator Shipstead \(Farmer-Labor), 
Minnesota, has introduced a bill (Senate 


used in,commerce and to authorize the 
registration of trade-marks. 

Another bill (Senate Bill No. 4812), in- 
troduced by 
same time provides for amendments to 
| existing laws governing the procedure 
in the Patent Office and in the courts 


patent for inventions and 
with patents. 

Both bills have been referred to the 
Committee on Commerce, 


interference 


schedules | mediate carriers. 


duties | 

thereby imposed upon the various arti- | 
| cles and commodities falling within the | 
| dutiable 
| “Spirits, 
| and merely specifics the duties imposed | 
upon such beverages, including beer and | 


| atlawful fare filed 


~deduction, the amounts would have been | 


| rier settled with its connecting lines is 


| $858.28 


| from the United States the sum 





: 56 C. Cls, 336. 
, Mexico Ry. Co. case, 58 C. Cls. 619. We 


| Railroad Declared 
Entitled to Recover 
For Carrying Troops 


. | 
CHICAGO, BURLINGTON & QUINCY RaAIL- 


ROAD CoMPANY V. THE UNITED STATES; 

CourT or CLaims; No. C-1060. 

An intermediate carrier may sue for 
and recover the difference between 100 
per cent deduction it has been subjected 
to and 50 per cent deduction liability 


under the Act of October 6, 1917, where | 
' the initial carrier declines to assert right 


to it, according to this decision. 
The full text of the opinion follows: 


Special Findings of Fact: I—The plain- | 
tiff is, and was during the various trans- | 
actions hereinafter set out in these find- | 


ings of fact, a common carrier of passen- 
gers’ and freight. The Pennsylvania 


carrier and the plaintiff one of the inter- 


II—At the times of the transportation 
hereinafter described the plaintiff and 
its connecting lines were parties to land- 
grant “equalization agreements with the 
United States,” whereby, on transporta- 
tion of persons for whom the United 
States was by law entitled to reduced 
fares, the carriers agreed “to accept 
lowest net fare * * lawfully avail- 
able, as derived through deductiops ac- 
count land-grant distance via a Usually 
traveled route for military traffic, from 
with the Interstate 
Commerce Commission, as applying from 
point of origin to destination via’ such 
route at time of movement.” 

Troops Transported. 

III—At various times in the year 1917, 
between April 6, 1917, and October 6, 
1917, the Pennsylvania Company, the 
plaintiff, and its connections transported 
troops of the United States from Colum- | 
bus, Ohio, to Fort Bliss, Texas, and | 
Douglas, Arizona. 

IV—Waivers have been filed herein by 
participating carriers, to any rights they | 
may have in-this suit, by duly acknowl- 
edged instruments signed by general -of- 
ficers of the Pennsylvania Railroad Com- 
pany; the Chicago, Rock Island & Gulf | 
Railway Company; the Chicago, Rock | 
Island & Pacific Railway Company; and | 
the El Paso & Southwestern Railroad | 
Company. 

V—Ror the services so performed, the | 
Pennsylvania Company, as the initial | 
carrier, rendered its two bills to the | 
proper disbursing officer and the same | 
were paid by him to the said initial car- 
rier with 100 per cent land-grant deduc- | 
tion in the sum of $1,393.56 and $7,160.36, 
respectively, making a total amount paid 
$8,553.92, which was the sum _ properly 
due and payable when 100 per cent land- 
grant deduction was applied. If the two | 
bills had been paid to the initial carrier 
on the basis of 50 per cent land-grant 


| 
' 
$1,488.06 and $7,566.28, respectively, or | 
a total of $9,054.34, or an increase of 
$500.42. distributable among the several 
interested carriers. 

VI—tThe basis on which the initial car- 


i 


not shown by the evidence. The plaintiff 
was paid by the initial carrier the sum 
of $208.74 on one bill and the sum of 
on the other, or a total of | 
$1,067.02. On the basis of 50 per cent | 
land-grant deduction instead of the 100 | 
per cent actually used in making pay- 
ment to the initial carrier, the difference, 
so far as plaintiff is concerned, would be 
$112.58. 

Conclusion of Law—Upon the forego- 
ing special findings of fact, which are 
made a part of the judgment herein, the 
court decides, as a conclusion of law, that 


| the plaintiff is entitled to recover $112.58. 


It is therefore adjudged and ordered 
that the plaintiff have and recover of and | 
of one 
hundred twelve dollars and fifty-eight 
cents ($112.58). | 

Validity of Action Considered. | 

Opinion—Campbell, Chief Justice, de- | 
livered the opinion of the court: | 

The first question for determination is ! 
whether plaintiff can maintain the action. | 
It was an intermediate carrier, and the 
railroad company upon whose line the 
shipments originated—the initial carrier | 
—has been paid and has in turn paid the | 
connecting or intermediate carriers. The 
initial carrier’s bill was subjected to 
land-grant deduction on the basis of 100 
per cent land-grant so far as plaintiff’s 
mileage is concerned, the service having 
been rendered prior to ‘the act of Octo- 
ber 6, 1917, 40 Stat. 361, but during the 
war emergency. 

The plaintiff received a proportion of 
the initial carrier’s entire bill and the 
record does not disclose the basis of set- 
tlement between the initial and its con- 
necting We must therefore 
assume for the purposes of this case that 
the plaintiff was paid and accepted all 
that was due it on the movements of 
soldiers mentioned in this case at the 
time of settlement unless the act of Oc- 
tober 6, enacted subsequent to the service 
in question, gives plaintiff the right to | 
sue for an additional sum. This act pro- | 
vides that land-grant railroads organized 
under the act of July 28, 1866, shall re- 
ceive the same compensation for trans- 
portation during the war emergency as 
was payable to land-grant roads organ- 
ized under the acts of March 3, 1863, and 
July 27, 1866. In other words, the 100 
per cent land-grant roads were put on 
the same plane as the 50 per cent land- 
grant roads during the period of the 


' 


carriers. 


| War. 


It has bee held by this court that a 


| Bill No. 4811), to protect trade-marks | railroad company—in that case the initial 
No. : tect trade-marks | 


carrier could sue for and recover the 
difference between the 100 per cent de- 
duction it had been ‘subjgcted to and the 


/ 50 per cent deduction it was liable for 
Senator Shipstead@at the | ; 


under the act of October 6, notwithstand- 


' ing the fact that it had been paid the 
amount of its bill based on the larger | 


: | deduction, 
with regard to the granting of letters | 


See Baker, Receiver of Inter- 
national & Great Northern Ry. Co. case, 
St. Louis, Brownsville & 


can not see any substantial reason why 
the mere fact that the plaintiff here is 


Troop 


Transportation 


| with counts, 1, 
| information, except that the defendant 


; 1143 


| he 


| Visit 


- 
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Prohibition 


Trial on Amended I nformation Declared 
Not to Put Defendant in Jeopard y Twice 


’ 
Ivor ARMSTRONG Y. UNITED STATES OF 
AMERICA; CircuIT Court OF APPEALS, 

NINTH Circuit; No. 4930. 

The admission in evidence of an illicit 
still seized under a_ search warrant, 
claimed to have been technically defec- 
tive, was held proper by the Circuit 
Court of Appeals in this review of a 
judgment of conviction in the District 
Court, Northern District of California. 

The full text of the case follows: 

Plaintiff in error Seeks 
conviction on five counts. 





reversal of 


10, 1925, in four counts charging the 


99 


| the National Prohibition Act on May 
| 1925, at 1143 Post Street, San Fran- 
cisco—count 1 charging possession of 
property designed for the manufacture 
of liquor, ete.; count 2, the maintenance 
of a nuisance by manufacturing liquor 
on the premises; count 3, manufacture 
of the same liquor; count 4, unlawful 
possession of the same liquor. 

This information was predicated upon 
the affidavit of E. A. Powers. 

August 13, 1925, the defendant moved 
to quash the search warrant and ex- 
clude 
on the ground that the warrant was not 
issued in the name of the President of 
the United States; that the affidavit does 
not state facts constituting probable 
cause; that the affidavit does not name 
the owner or occupant of the building. 
This motion was denied by Judge Ker- 
rigan. 

A bill of exceptions was presented to 


on writ of error to review the order de- 
nyimg the petition to quash the search 
warrant and exclude evidence.” 


tember 10, 1925. The defendanis 


| brought the matter here on writ of error. 


See Jacobs 
(2) 981. 


eal, vi U. Sy S&S: Fed. 
Writ is Dismissed. 

On motion the writ was dismissed on 
the ground that the order denying the 
petition to return the seized property 
was not a final order. 

On September 30, 1925, by leave of 
court, a new information, styled an 
‘amended” information, was filed against 
the defendant, predicated upon the affi- 
davit of Fred A. Lea. The acts charged 
in counts 1, 2, 4, and 5 were identical 


2, 3, and 4 in the first 


alone is charged. Count 3 in the new in- 
formation charged maintenance of a 
nuisance by keeping for sale 395 gal- 
lons of so-called “jackass brandy” at 
Post Street, ete. 

On October 3, 1925, a motion to quash 
the new information 
ing that the court had not power to au- 


thorize it; that it was in violation of the | 
| Sixth Amendment to the Constitution; 
| that there is a misjoinder in counts 2 
and 3, each charging a nuisance on the | be sufficient on one count and insufficient 
| upon the other. 


same premises at the same time and 
place; and that defendant will be twice 


placed in jeopardy for the same offense | the Government closed its case or at the 
Sixth | 


This | 


in violation of the Fifth and 
Amendments to the Constitution. 
motion was denied. 

On May 11, 1926, the cause came on 
for trial before Judge St. Sure and a ver- 


dict was returned May 13, at 3:40 p. m. | 


Witness Powers, on behalf of the Gov- 
ernment, testified that on May 22, 1925, 
was a Prohibition Agent and had 
been for two years and nine months; 
that he had visited 


1143 Post Street, 
the premises in issue, several times. 


consisted of a garage and automobile 
repair shop. The océasion of the first 
was tracing a shipment of “so- 
called ‘corn sugar,’ which is used in the 
manufacture of whisky * * * to the 
garage.” * * * 

Stills Are Seized. 

On May 22, with Lea and two police 
officers he visited the premises and “on 
the mezzanine floor we found four cop- 
per stills, two of them still warm, and 
395 gallons of so-called ‘jackass brandy’ 
in whisky barrels,” and other , 


mentioned. The plaintiff then offered 


the stills and samples of the liquor in | 


evidence. 
' Defendant objected on the ground that 
it was illegally taken in violation of the 
Fourth and Fifth Amendments 
Constitution, and on 
identified search warrant, and 
specified “each and every ground there- 
tofore stated in support of the motion 
previously made to quash the search 
warrant and exclude the evidence.” * * * 
The objection was overruled, and “there- 
after certain other witnesses were sworn 
and testified for the 
for the defendant.” 
Tw bills of exceptions are — in 
record—one to the proceeding under the 
first information, where the defendant 


to 


a 


a connecting or intermediate carrier | 


should be suffcient to deprive it of the 
compensation the statute authorizes, and 
since the initial carrier declines to assert 
the right for it, we think the plaintiff 
may properly sue to recover the addi- 
, tional compensation authorized by 
act. 

The next question is what should be 
the basis of the recovery. The plaintiff, 
as already said, has been paid and has 
accepted its proportion of the initial car- 

\-rier’s entire bill. We can not say in such 
case that the amount so paid and ac- 
cepted is more or less than was properly 
payable by the initial carrier. We can 
not be expected to settle the differences, 
if any, between these parties. The best 
we can do is to accept the payment to 


plaintiff as conclusive and determine how | 


much more it should receive if the bills 
be treated as subject only to a 50 per 
cent land-grant deduction. 


| this basis. “And it is so ordered. 
Moss, Judge; Graham, Judge; Hay, 
| Judge, and Booth, Judge, concur. 
December 6, 1926. 


Two informa- | 
tions were filed in this case—one June | 


| Company was the intial and contracting | defendant and another with violation of | 


from the evidence articles seized | * 


| than 


This | 
| was settled, approved, and allowed Sep- 
| Cas. 


was made, alleg- | 





It | 


| wealth v. Ellis, 101 
| States v. Openheimer, 242 U. S. 85. 


| mitted prejud 


things | 


Government and | 


the | 


| Weeks v. United States, 
| Gouled v. United States, 
We will accordingly give judgment on 


| 
> 


No Misjoinder of Offenses Found in Two Charges of 
Maintaining Nuisance in Liquor Case. 


and another were charged, and which 
was brought to this court on error 
(Jacobs et al. v. United States, supra); 
and the proceeding under the new in- 
formation, where the defendant alone is 
charged and on which conviction was 
had. 

William F. Herron, “of San Francisco, 
Calif., attorney for plaintiff in error, 
George J.. Hatfield, United States Dis- 


| trict Attorney, and T. J. Sheridan, As- 


sistant United District Attorney, attor- 
neys for defendant in error. 
Before: Gilbert and Rudkin, Circuit 
Judges, andfNeterer, District Judge: 
Old Information Void. 


Neterer, District Judge (after stating 
the facts): 


It must be obvious that the bill of 
exceptions to the proceeding on the old 
information, before this court in Jacobs 
et al., v. U. S., 8 Fed. (2) 981, can serve 
no purpose on this appeal. The filing 
of the new information by the court's 
permission destroyed all functions of the 
old information as fully as though it had 


| béen dismissed by formal motion. State 


v. Hoffman, 70 Mo. App. 271. 
The so-called “amended” information 
was in fact a new information filed in 


| the old case against the defendant alone, 


supported by affidavit of a person other 
the affiant in the old information. 
The new information had the same 
solemnity and contained every requisite 
of an original information. 


Even if considered as “amended,” it 


| was the official act of the United States 


BOL | Attorney, and not being founded upon 
Judge Kerrigan August 31 “to be used | 


the oath of a grand jury, it may be 
amended in either form or substance. 
United States v. Evans, 25 Fed. Cas. 
15063; United States v. Shuch 27 Fed. 
Cas. 16285; Virginia v. Smith 28 Fed. 
16965. 

When an information is amended, the 
original information is thereby set aside 
and abandoned. Brown vy. State, 115 
Pac. 615 (Okl.); Harris vy. State, 132 
Pac. 1121 (9 Okl.); State v. Hoffman, 
supra. An information being the official 
act filed under the oath or certificate 
of the United States Attorney, is dif- 
ferentiated from in indictment in that 
an indictment is returned under oath by 
the grand jury, and it may only be su- 
perseded by an indictment of equal 
solemnity. Ex parte Bain 121 U. S. 1. 

No Misjoinder Found. 

There was no‘error in denying the mo- 
tion to ‘quash. There was no misjoinder 
of offenses. Count 2 charges the main- 
taining of a nuisance by unlawfully 
manufacturing intoxicating liquor and 
count 3, she maintaining of a nuisance 


| by keeping for sale on the premises of 


intoxicating liquor. The United States 
Attorney had a right to charge the 
maintenance of a nuisance in different 
counts on different facts. Different tes- 
timony was required for a conviction 
on these counts. The testimony might 


No motion was made to elect after 


conclusion of the trial, but that is imma- 
terial since sentence was passed only 
upon one of the controverted counts. 
This was a permissible sentence for 
the offense charged. 

“Where conviction is had upon more 


| than one count the sentence, if it does 


not exceed that which might be imposed 
on one count, is good, if that count is 
sufficient.” Kuehn v. United States, 8 
Fed. (2) 265. See also Koth v. United 
States, just decided. 

Nor was the defendant twice placed 
in jeopardy by trial upon the* new in- 


| formation. There was no finality of any 


previous adjudication. See Common- 


Mass. 125; United 


Primarily the defendant was engaged 


| in supplying the public with distilled 


spirits eontrary to law. He had in stock 
395 gallons. Jhether the court com- 
al error in admitting in 
evidence the stills, ete., is not apparent 
since the record fails to include the tes- 
timony that was introduced at the trial. 

No objection was made to the testi- 


| mony of the witness Powers of finding 


“four copper stills, two of them. still 


| warm, and 395 gallons of so-called ‘jack- 
the | 
cross-examination | 
also | 


ass brandy’ in whisky barrels.” This tes- 
timony -is not denied and is conclusive 
of guilt on counts 3 and 4, the only 
counts with which we are concerned. 
See Horning v. United States, 254 U.S. 
135; Williams v. United States, 265 
Fed. 625. 

This testimony being before the court 
without objection as to the finding of the 
stills, the condition in which they were 
found, the temperature disclosed, the 
395 gallons of liquor which the witness 
saw, when the record further discloses 


; that “thereafter certain other witnesses 


were sworn and testified, for the Govy- 
ernment and for the defendant,” even 


| though we should conclude that the stills 


and the liquor were erroneously re- 


| ceived, there is nothing before the court 


to show that this act, if error, is in any 


| sense prejudical to the defendant. 
the | 
| record challenges the sufficiency of the 


No other objection or motion in the 


evidence to support the verdict. Every 
requisite of proof was before the court, 
and under section 269, J. C., as amended, 
40 Stat. 1181, the plaintiff in error has 
not shown that he was denied a “sub- 
stantial right.” 

No objection was made in the pro- 
ceeding under the new information, nor 
was the search challenged in the pro- 
ceeding under the new information until 
the still was offered in evidence. ‘THis 
was not timely. See Silverthorn Lum- 
ber Co. v. United States, 251 U. S. 285; 
232 U. S. 383; 
255 U. S. 298; 
Agnello v. United States, 299 Fed. 672. 

Nor does the record show that the de- 
fendant made any claim either to the 
premises searched or the property 
seized, and in the absence of such claim, 


Liquor 


Violations 


Dismissal of Bill ° 
As Being Indefinite 
Upheld on Appeal 


STAMATIS ANASTASOPOULOS ET AL., AP- 
PELLANTS, V. STEGER & SONS PIANO 
MANUFACTURING Co., ET AL.; CIRCUIT 
Court oF APPEALS, SEVENTH CIRCUIT, 
No. 3764. 

Where bill in equity is prolix, indefi- 
nite, uncertain, filled with repetitions, 
redundancies and conclusions the court 
will dismiss it and in the court’s discre- 
tion may allow an amendment. 

Before Evans, Page and Anderson, 
Cireuit Judges. The full text o# the 
opinion, by Judge Anderson, follows: 

Appellants complain of’ the dismissal 
of their second amended bill. The orig- 
inal bill contained 39 paragraphs, is set 
out in the printed record and occupies 25 
pages thereof. A motion to dismiss it 
was filed upon the ground, among others, 
that “said bill is vague, indefinite and un- 
certain, and contains many arguments 
and many conclusions, and does not al- 
lege facts, by reason of which said bill 
violates clause 3 of Equity Rule No. 25.” 

The court sustained this motion to 
dismiss, holding that the bill did not 
comply with Equity Rule No. 25 and in 
its memorandum said, “Defendants are 
not required to answer bills which are 
diffuse and filled with epithets and state- 
ments of legal conclusions. The bill must 
contain a short simple statement of +} 
ultimate facts. This bill does not cov#- 
tain such statement, and it must be 

| radically reframed before defendants can 
be required to answer it. * * * The mo- 
tions to dismiss are sustained with leave 
to amend within 30 days.” Just before 
the 30 days expired appellants filed an 
amended bill. This contained 42 para- 
graphs, is set out in the printed record 
and occupies 32 pages thereof.: The de- 
fendants moved to dismiss this for failure 
to comply with Rule 25, and for the rea- 
son that the amended bill is “confused, 
indefienite, uncertain, profuse, prolix, 
abounds in arguments and conclusions, 
and is repelte with recitative and argu- 

' mentative phraseology instead of allega- 
tions of fact, ete.” 

The motions to dismiss the amended 
bill were sustained “with leave to re- 
frame same within 30 days to comply 
with equity rules.” Shortly before this 
time expired appellants filed their second 
amended bill. This contains 42 para- 
graphs and occupies 35 pages of the 
printed record. Defendants moved to dis- 
miss for the same reasons addressed to 
the original bill and the first amended 
bill. The court sustained the motions 
“and the plaintiffs in open court having 
elected to stand by their second amended 
complaint,” it was dismissed for want 
of equity. 

We cannot undertake to make a synop- 
sis of any one of these bills. Appellants 
in their brief, in an attempt to set forth 
what they call the substance of the sec- 
ond amended bill, take 37 closely printed 
pages to do it. The original bill did not 
comply with Equity Rule 25, was protx, 
indetinite, uncertain, filled with repeti- 
tions, redundancies and conclusions, and 
the court properly directed it to be “ra@i- 
cally reframed.” The first amended bill, 
with some rearrangement of its aver- 
ments and paragraphs, is a copy of the 

| original bill with additions to it, and the 

second amended bill is a like copy of the 
first amended bill with still further ad- 
ditions to it. The first amended bill did 
not comply with the rule or with the or- 
der of the court, nor does the second 
bill do any better in this regard. Each 
amended bill offends against the rule and 
the order of the court more than its pre- 
decessor. The properiety of dismissing 
the second amended bill under the cir- 
cumstances is not open to question. 

But it is insisted that the bill should 
not have been dismissed if any material 
part of it is good. That is to say, in this 
case, the court should’ have hunted 
through the mass of repititions, redun- 
dancies and conclusions in the bill in an 
effort to dig out of it a stated cause 
of action. 

Appellants in urging this sugegst two 
theories for upholding the bill: that it is 
good as a creditors’ bill; and that it is 
sufficient to charge defendants as trus- 
tees ex maleficio. Conceding the general 
rule in creditor’s bills, as to judgment, 
execution and return nulla bona, they 
maintain that the case falls within one 
of the recognized exceptions, that is 

| where a judgment and execution would 
be of no avail because of the insolvency 
of the defendants. The defendants are 
all charged with doing tH® things that 
are supposed to give rise to a cause of 
action, and there is no averment as to 
the insolvency of any but one. So fas 
the averments in the bill go all the oifer 
defendants are solvent and a judgment 
at law would furnish a complete remedy. 

The bill is not good as a creditor’s bill. 
Nor is it sufficient to hold defendants 

as trustees ex maleficio. The basis of 

this action is fraud. The bill to be good 
on this theory must, among other things, 
charge that representations were made 
as to material facts and that such repre- 
sentations were false. Many representa- 
tions of fact are charged but only one of 
them is alleged to be false; that is, that 
the defendants did not “have an honest 
intention and\purpose” to do certain 
things which are charged ina round- 
about and indefinite way as having been 
inducements to plaintiffs to part with 
their money. Such a statement of an 
intention even though false cannot be 
made the basis of an action for fraud. 

The bill is insufficient upon either 

theory urged, and the decree is affirmed. 

December 1, 1926. 

| 


cannot urge unreasonable search upon 
which to base a constitutional right. See 
Lewis et al., v. United States, 6 Fed. 
(2) 222. 

The intent of Section 269, supra, as 
amended, is that the complaining party 
must show that he was denied a sub- 
stantial right. Haywood y, 
States, 268 Fed. 795. 
States, 265 Fed. 621. 

i done. 
The judgment is affirmed, 


0 United 
Williams v United 
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Art 


Novelties 


Sale Plan Held 
Not to Intringe 


Right of Patent 


-New York Agent Took Or- 
" ders for Illinois Dealer, but 
Didn’t Make or Use 
the Articles. 


MALVIN LIGHTER Vv. FRANK MATRANGA; 
District Court, SOUTHERN DISTRICT 
or New York; No. 30-139. 

In this suit in equity for the infringe- 
ment of Patent No. 1126797 for improve- 
ments in fans, the decree dismissed the 
complaint. 

‘The infringement rests on the allega- 

tion that the defendant sold fans which 

infringed. There is no allegation that 
the defendant either made or used the 
fans. The facts are set forth in a writ- 
ten stipulation, from which it appears 
“that the defendant has for a number of 
years been engaged in taking orders for 
the sale of goods manufactured and sold 
by the National Art Novelty Company, 

a corporation of Illinois having its reg- 

ularly established place of business in 

Chicago, Ill.; that he has been taking 

orders for the sale of fans along with 

orders for the sale of other goods and 
merchandise and that all of such orders 


: eC forwarded to said company at Chi- 


cago, where they were at the option of 
\ said company either accepted or re- 
jected, and, if accepted, were filled by 
shipments made directly to the pur- 
chasers; that he had no authority over 
the goods and merchandise covered by 
the orders or over the rejection, accept- 
ance or performance of such orders, or 
the collection of the price provided 
therein; and that the defendant never 
made any sale of the fans complained of 
except in the manner above stated. 
The order for the particular sale com- 
plained of was taken by the defendant 
and in due course forwarded to the Na- 
tional Art Novelty Company in Chicago 
and was by that company accepted and 
filled, the fans being shipped from Chi- 
cago direct to the purchaser, who there- 
after paid the National Art Novelty 
Company the purchase price. 
The defendant thereafter received a 
small commission as his compensation 
for what he did relative to the trans- 
action. 
Walton Harrison, solicitor for plain- 
tiff. 
Penny, Booth, Janney and Varney, so- 
licitors for defendant, (Johsua R. M. 
Potts, of counsel). 
The full text of the opinion follows: 
Thacher, D. J.: Upon the facts stipu- 
lated, the decision of the Circuit Court 
of Appeals in this Circuit in Cutler- 
Hammer Mfg. Co. v. Curtin and Car- 
hart, Ine., 296 Fed, 117, is controlling, 
and the complaint must be dismissed. 
It appears from the record in that case 
that the defendant there sued was a 
corporation organized under the laws 
of the State of New York, having its 
principal place of business in this dis- 
ss t, and was therefore an inhabitant 
= the district in which suit was brought. 
(Galveston &c. Ry. v. Gonzales 151. U. 
S. 496). 

Enter decree accordingly. 


—_—- 


Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
.Abbreviations: D.C. N. D. (S. D., 
E. D., W. 0.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U.S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 


(Notices under sec. 4921, R. S., as amended 
Feb. 18, 1922.) 

958478, W. E. Davey, Process of reinfore- 
ing trees, suit filed Sept. 19, 1922, D. C. Ind. 
(Indianapolis), Doc. 600, The Davey Tree 
Expert Co. v. W. O. Pape. Final decree 
granting injunction, Oct. 30, 1922. Same, 
suits filed Sept. 23, 1922, D. C. Ind. (In- 
. dianapolis), Doc. 603, The Davey Tree Ex- 
pert Co. v. B. E, Traster. Decree for in- 
junction, Sept. 29, 1923; Doc. 604, The Davey 
Tree Expert Co. v. A. W. Brayton, jr. Final 
decree granting injunction, Jan. 31, 1923. 
Same, suit filed Mar. 29, 1923, D. C. Ind. 
(Indianapolis), Doc. 667, The Davey Tree 
expert Co. v. L. W. Brown. Dismissed on 

aMtiff’s motion, May 21, 1924. Same, suits 
filed April 7, 1923, D. C. Ind. (Indianapolis), 
Doc. 669, The Davey Tree Expert Co. v. A. 
Jaenecke. Final decree for injunction, April 
10, 1923; Doc. 670, The Davey Tree Expert 
Co. v. J. S. Bartlett. Final decree for in- 
junction, April 10, 1923. Same, suit filed 
» June 27, 1923, D. C. Ind. (Indianapolis), Doc. 
709, The Davey Tree Expert Co. v. W. J. 
Kennedy. Dismissed on plaintiff’s motion, 
May 21, 1924. Same, suit filed July 2, 1923, 
©D. C. Ind. (Indianapolis), Doc. 711, The 
Davey Tree Expert Co. v. C. Diltz, Final 
decree for injunction, July 26, 1923. 

887738, E. Flagg, Metal window sash, 
1248928,. H. H. Schroyer, Same, 1069290, 
Reddersen & Borg, Metal sash, suit filed 
May 3, 1923, D. C, Ind. (Indianapolis), Doe. 
697, The Curtain Supply Co. v. Zenite Metal 
Co. Bill dismissed for want of equity, Jan. 
28, 1924. 

1069290. (See 887738.) 

1087560, F. Streich, Bread wrapper sealer; 
1110083, Ptreich & Franke, Bread wrapping 
and sealing machine, suit filed Mar. 31, 1923, 
'D. C. Ind. (Indianapolis), Doc. 668, Union 
Machinery Co. v. J. Banschbach. Consent 
Decree, Sept. 24, 1928. 

1110088. (See 1081660.) 

1208809, O. C? Mann, Railway track 
spreader, 1295551, Same, Spreader, suit filed 
July 26, 1922, D. C. Ind. (Indianapolis), 
Doe. 561, E. I. Mann v. C. F. Jordan Co. 
Parties filed stipulation and consent to de- 
cree, injunction granted, July 25, 1923. 

1219254, S. J. Clulee, Art of making eye 
glass rims, 1366768, Same, Construction of 
eye glasses, appeal filed Sept. 20, 1926, C. 
C, A. (2d Cir.), Doc. 9851-2, American Opti- 
cal Co. et al., v. Shur-On Optical Co., Ine. 

1236548, Davis & Johnson, Apparatus for 
\ treating milk, 1504197, W. J. Davis, Method 
.of pasteurizing milk, etc., suit filed Jan. 25, 
1925, D. C. Ind. (Ft. Wayne), Doe, E 20, G. 

-yG. Davis v. B. J. Pepper. Case dismissed 
Fwvithe ut prejudice, Dec, 24, 1925. 
1248928. (See 887738.) 


Patents 


“Nervine”. as Designation of Remedy for Nerves 


Ruled Not Entitled to Pr 


qo - -—- —_ -- -—-- 


Purpose to Deceive 
Not Shown by Rival 


RICHMOND REMEDIES COMPANY, A CoR- 





PORATION, v. Dr. MILES MEDICAL Com- | 


| PANY, A CORPORATION; CiRCUIT COURT 
| oF APPEALS, EIGHTH CircUIT; No. 
| 7415. 

| The word “Nervine”’, being a descrip- 
tive word meaning a nerve tonic, was 
denied protection against alleged trade- 
| mark appropriation and the. decree of 
the District Court, Western District of 
Missouri, was affirmed dismissing the 
plaintiff’s bill alleging unfair competi- 
tion in the defendant’s use of its trade- 
name. ‘ 

W. K. Amick (A. G. Knight was with 
him on the brief), appeared for appel- 
lant; E. S. Rogers (W. C. Michaels was 
with him on the brief), for appellee. 
Heard before Circuit Judge Booth and 
District Judges Phillips and John B. 
Sanborn. 


| Circumstances of Case 
Are Reviewed by Court 


The full text of the opinion of the 
court, delivered by Judge Booth, is as 
follows: 

Appellant, plaintiff below, brought 
suit for an injunction and damages on 
account of an alleged infringement of 
its trade mark; also on account of al- 
leged unfair competition in connection 
with the use of its trade name. The suit 
was originally commenced in the State 
Court of Jackson County, Missouri, but 
was removed to the Federal Court on 
the ground of diversity of citizenship and 
the requisite amount involved. 

Motion was made to,dismiss the bill 
on the ground that it failed to state facts 
sufficient to constitute a valid cause of 
action in equity against defendant. The 
motion was heard on the bill and the ex- 
hibits referred to therein. The motion 
was sustained, and plaintiff_refusing to 
further plead, decree was entered dis- 
missing the bill. 

The bill is somewhat inartistically 
drawn, but the substance of its allega- 
tions is as follows: that in 1873 S. A. 
Richmond, living in St. Joseph, Mo., be- 
gan the manufacture and sale of a medi- 
cine for diseases of the nerves and nerv- 
ous system, called “Samaritan Nervine.” 
The manufacture and sale has been con- 
tinued to the present time by Richmond 
or his successors, including plaintiff. 

That on March 26, 1878, Richmond 
registered in the Patent Office at Wash- 
ington, D. C., the words “Samaritan 
Nervine” as a trade mark in connection 
with the figure of a man falling back- 
ward in a fit; that since 1873 said Rich- 
mond and his successors have used the 
words “Samaritan Nervine” as a trade 
mark in connection with the medicine; 
and have carried on a successful busi- 
ness; that Richmond and his successors, 
including plaintiff, have advertised said 
medicine by having the words “Sama- 
ritan Nervine” printed in large capital 
letters on two sides of the carton con- 
taining the bottle in which the medicine 
is put up, and by having a label contain- 
ing the same words pasted on the bottle, 
and by having the word “Samaritan” 
blown in the glass bottle on one side and 
the word “nervine” blown in on the 
opposite side; that plaintiff’s medicine 
has been and is known by the public not 
only by the name “Samaritan Nervine”, 
but also by the name “Nervine” alone; 
that by long use the word “Nervine” ac- 
quired in the minds of the public a sec- 
ondary meaning, viz.: the particular med- 
icine made and sold by plaintiff; 

That about the year 1919 the defend- 
ant began to infringe plaintiff’s t%:de 
mark, and was guilty of unfair competi- 
tion in invading plaintiff’s rights under 
its trade name; that defendant made 
and sold a medicine which it called “Ner- 
vine”, for diseases of the nerves and 
nervous system; that defendant used the 
wotd “Nervine” in large capital letters 
on the cartons containing the bottles in 
which the medicine was put up; that de- 
fendant also pasted on the bottles a label 
containing the same word, and had the 
same word blown into the bottles; that 
defendant on April 26, 1921, registered 
in the United States Patent Office the 
word “Nervine” as a trade mark, but 
that later upon the complaint of plain- 
tiff this was cancelled; that these acis 
of defendant constitute an invasion and 
violation of the rights of plaintiff in its 
trade mark and trade name; that by 
these acts of defendant, consumers are 
misled and induced to buy defendant’s 
product “Nervine” thinking they are buy- 
ing plaintiff’s “Samaritan Nervine”; 
that defendant’s product is inferior to 
plaintiff’s product, and that plaintiff has 
sustained loss and damage by reason of 
the acts of defendant. 

The cartons of plaintiff and defendant 
respectively, referred to in the bill, are 
here reprqduced, (omitted in this report 
as sufficiently déscribed, infra.) 


Unfair Competition 
And Infringement Alleged 


Liberally cnostrued, the bill attempts 
to set up a cause of action for infringe- 
ment of a trade mark; also a cause for 
unfair competition in connection with a 
trade name. The main question to be 
determined is whether the allegations of 
the bill are sufficient for either purpose. 

As the the Trade Mark: The word 
“Nervine” is a descriptive word, mean- 
ing a nerve tonic, or a remedy for dis- 
orders of the nerves. The court will take 
judicial notice that it has been in use for 
more than a century and a half. It is a 
part of the public heritage. 

Being a descriptive word, it cannot 
be appropriated as a trade mark at com- 
mon law, either alone or in combination 
with the word “Samaritan.” Standar 
Paint Co. v. Trinadad Asphalt Co., 220., 
U. S. 446; Warner & Co. vy. Lilly & Co., 
265 U. S. 526; Brennan v. Emery, Bird- 
Thayer, &c. Co., 108 F. 624 (CCA 8); 


| & Co., 9 F. (2d) 787; Pulitzer Pub. Co. 
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Computing Scale Co. v. Standard Co., 118 
F, (85. F 
Nor can it be registered under the F ed- 
eral Stateu relating to trade marks un- 
less it meets the requirement of the | 
fourth proviso of section 5 (b) of the 
Act of February 20, 1905 (33 St. 724). | 
Thaddeus Davids Co. v. Davids, 233 U. 
S. 461, 470; Planten v. Gedney, 224 F. | 
382, 385; Henderson v. Peter Henderson 


y. Houston Printing Co., 11 F. (2d) 834. 

No registration under that act 1s al- | 
leged by the bill in the case at bar. 

The registration of the trade mark set 
forth in the bill gave plaintiff no rights 
in the words “Nervine” or “Samaritan 
Nervine” as a trade mark, for two rea- | 
sons: 

First, because the trade mark regis- 
tered did not contain either of the words, 
The trade mark registered consisted 
solely of a picture of a man falling in an 
epileptic fit; his hat and cane dropping 
to the ground. This is“ apparent both 
from the exhibit attached to the com- 
plaint and also from the opinion of the 
court in Richmond Nervine Co. v. Rich- 
mond, 159 U. S. 298. 

Second, the act of Congress under 
which the registration was made (Act of 
July 8, 1870, 16 St. 198) was unconstitu- 
tional. Trade Mark Cases, 100 U. 8S. 82. 
The allegations of the bill were therefore 
legally insufficient to show that plaintiff 
had a trade mark in the word “Nervine, 
or in the words “Samaritan Nervine. 

It follows from the foregoing that no 
cause of action was stated for the in- 
fringement of a trade mark. 

As to the Trade Name: Though a de- 
scriptive word can not (unless within 
the proviso of the statute as above 
noted) become the subject of a trade 
mark, nevertheless, when a person has 
adopted and for a long time used a word 
or words, descriptive or otherwise, as a 
trade name until it has acquired a new 
or secondary meaning, viz.: a designa- 
tion of a particular product or business 
as belonging to that person, the courts 
will protect him in his rights rela- 
tion to the trade name. ; 

This is known as the doctrine of sec- 
ondary meaning. Elgin, &c., Co. v. Til., 
&e. Co., 170 U. S. 665, 673, 674; Stand- 
ard Paint Co. v. Trinidad Asphalt Co., 
supra; Pillsbury-Washburn Co. v. Eagle, 
86 F. 608; Computing Scale Co. v. Stand- 
ard Co., supra; Vacuum Qil Co., v. Cli- 
max Refining Co., 120 F. 254; G. W. Cole 
Co. v. American Cement, &c. Co., 180 F, 
703: G. & C. Merriam Co. v. Saalfield, 
190 F. 927; Rubber, &c. Co. v. F. W. De- 
voe, &c. Co., 233 F. 150; Industrial, &c. 
Corp. v. Community Fin. Co., 294 F. 870; 
Chas. Broadway Rouss, Inc. v. Winches- 
ter Co., 300 F. 706; Newport Sand Bank 
Co. v. Monarch Sand Mining Co., 144 Ky. 
7; Reddaway v. Banham & Co., 65 L. J. 
Rep. (n. s.) Q. B. Div. 381. 


Definition of Trade Name 
Is Quoted in Opinion 


Hopkins in his work on Trade Marks, 
Trade Names, and Unfair Competition 
(4th Ed.) p. 13; suggests the following 
definition of a trade name: 

“A trade name is a word or phase by 
which a business enterprise or business 
location or specific articles of merchan- 
dise from a specific source are known to 
the public, and which when applied to 
merchandise is generic or descriptive and 
hence not susceptible of appropriation as 
a technical trade mark.” . 

In Vacuum Oii Co. v. Climax Refining 
Co., supra, the court said: ; 

“That a descriptive word or sign or 
symbol, descriptive from popular use in 
a descriptive sense, may acquire a sec- 
ondary significance denoting origin or 
ownership, is true. But this secondary 
significance is not protected as a trade 
mark, for a descriptive word is not the 
subject of a valid trade mark; the only 
office of a trade mark being to indicate 
origin or ownership. ‘ 

“When a descriptive or geographical 
word or symbol comes by adoption to 
have a secondary meaning denoting 
origin, its use in this secondary sense 
may be restrained, if it amounts to un- 
fair competition. In such case, if the 
use of it by another be for the purpose 
of palming off the goods of one as and 
for the goods of another, a court of 
equity will interfere for the purpose of 
preventing such a fraud.” 

An unfair use of the trade name may 
exist, though the exact name is not used, 
or though only part of the trade name is 
used. If enough of the trade name is 
used by the “later comer” so that there 
is a likelihood that the public will be de- 
ceived, and no sufficient steps taken to 
prevent the deception, the “earlier comer” 
is entitled to protection. 

The rules and principles governing the 
rights of the owner of a trade name are 
those governing unfair competition. The 
fundamental maxim is that a man may 
not palm off on the public his wares as 
being the wares of another. If the trade 
name consists of a descriptive word, no 
monopoly of the right to use the same 
can be acquired. This is but a corollary 
of the proposition that a descriptive 
word cannot be the subject of a trade 
mark. G. & C. Merriam Co. v. Saalfield, 
198 F. 369. ; 

Others may use the same or similar 
descriptive word in connection with their 
own wares, provided they take proper 
steps to prevent the public being de- 
ceived. Standard Paint Co. v. Trinidad 
Asphalt Co., supra; Vacuum Oil Co. v. 
Climax Refining Co., supra; Allen B. 
Wrisley Co. v. Iowa Soap Co.,°122 F. 
796 (CCA 8); Heide v. Wallace & Co., 
135 F. 346; Trinidad Asphalt Co. v. 
Standard Paint Co., 163 F. 977 (CCA 8); 
G. & C. Merriam Co. v. Saalfield, 198 F. 
369: S. R. Feil Co. v. Jno E. Robbins Co., 
220 F. 650. 

. In Trinidad Asphalt Co, v. Standard 
Paint Co., supra, this court said: 

“But all must submit to the competi- 
tion which comes alnoe from the fair and 
truthful employment of generic names 
and terms descriptive of the qualities 
and characteristics of articles of trade 





| “Samaritan Nervine”’ 


Proprietary 


Medicines 


otection as Trade Name 


——_____———- 


Bottles and Labels 


Lacking in Similarity | 


j rs . 
| and commerce, unaccompanied by other 


acts designed to induce confusion and er- 
ror in the mind of the public. 

«« * * It would be a result unsus- 
tained by reason or authority if one, 
after vainly attempting through a trade 


' mark to secure a monopoly of a generic 


or descriptive word, should nevertheless 


| be granted one by decree or a court, ap- 
| plying the doctrine of unfair competition 


to those who simply used the word in 
the appropriate naming or description 
of their goods, but in other 
plainly distinguished them 
goods of their competitor. 

* Unfair competition cannot 
arise from the mere use of words be- 
longing to the public, accompanied by a 
fair and truthful statement of the owner- 
ship and source of manufacture.” 

In the case of Allen B. Wrisley Co. v. 
Iowa Soap Co., supra, this court speak- 
ing by Judge Sanborn said: 

“The duty is imposed upon every man- 
ufacturer or vendor to so distinguish the 
article he makes or the goods he sells 
from those of his rival that neither its 
name nor its dress will probably deceive 
the public or mislead the common buver. 
He is not, however, required to insure to 
the negligent or the indifferent a knowl- 
edge of the manufacture or the owner- 
ship of the articles he presents. 

“His competitor has no better right to 
a monopoly of the trade of the careless 
and indifferent than he has. and any rule 
of law which would insure it to either 
would foster a competition as unfair and 
unjust as that promoted by the sale of 
the goods of one manufacturer as those 
of another. 

“One who so names and dresses his 
product that a purchaser who exercises 
ordinary care to ascertain the sources 
of its manufacture can readily learn that 
fact by a reasonable examination of the 
boxes or wrappers that cover it has fairly 
discharged his duty to the publie and to 
his rivals, and is guiltless of that deceit 
which is an indispensable element of un- 
fair competition,” 


respects 
from the 


ea 


In determining whether a plaintiff’s 


rights in his trade name have been in- 
vaded by defendant’s use of the same or 
a similar name, the surest and most sat- 
isfactory test is inspection; and where 
the use of the trade name is on labels or 
cartons they must be inspected as a 
whole and not merely for points of re- 
semblance. P. Lorillard Co. v. Peper, 86 
F. 956, 960 (CCO8); Postum Cer. Co. 
v. American, &c. Co., 119 F, 848; G. W. 
Cole Co. v. American Cement, &c., supra; 
Viavi Co. v. Vimedia Co., 245 F. 289 
(CCA8); Haller Baking Co. v. Ward 
Baking Co., 295 F. 681, 

In view of the foregoing principles, we 
assume that plaintiff has, as alleged in 
the bill, a valid trade name in the words 
and in the word 
“Nervine.” The remaining inquiry is, 
Does the bill by its allegations show an 
invasion of plaintiff’s rights by the de- 
fendant? 

The bottles containing the medicine of 
plaintiff and defendant respectively, the 
labels on the bottles, and the cartons con- 
taining the bottles, were all made part 
of the bill by reference and were before 
the trial court. They are also before 
this court. 

They are physical items which char- 
acterize, qualify and limit the allega- 
tions of the bill. They constitute the 
conerete embodiment of those allega- 
tions. 

The bottles are dissimilar. 
in shape and appearance. 

Plaintiff’s bottles show blown into the 
glass the words “Samaritan Nervine’— 
also its present trade mark consisting of 
a likeness of Dr. Richmond, together with 
his name and the words “Trade Mark.” 
Defendant’s bottles show blown into the 
glass the words “Dr. Miles Medical Co.” 

The labels on the bottles are entirely 
dissimilar. They differ both in color and 
contents. 

Plaintiff’s label has at the top a pic- 
ture of Dr. Richmond with the words 
“Trade Mark”—also the words “Samari- 
tan Nervine.” Next, in smaller type are 
directions for using the medicine. Then 
follows the statement: 

“Manufactured only by Richmond 
Remedies Company, St. Joseph, Mo., U. 
S. A., Successors to Dr. S. A. Richmond 
Nervine Co.” 

The labels on detendant’s bottles have 
at the top the words “Dr. Miles’ 
Nervine.” Next follows the same double 
face picture which is shown on the carton 
above. Then follows the statement: 

“Prepared at the Dr. Miles Medical 
Co.’s Laboratory, Elkhart, Indiana.” 

The cartons have been reproduced 
above. Without going seriatim through 
the points of similarity and dissimilarity, 
it is sufficient to say that they differ ma- 
terially from each other in form, color, 
appearance, and contents, as the most 
casual inspection wil] show. 

The words of Mr. Justice Brewer in the 
case of P. Lorillard Co. v, Pever, supra, 
are quite opposite here— 

“The difference is such that the eye 
will take it in at a moment’s glance. 
Summing it all up, while there are cer- 
tain minor points of resemblance which 
have been forcibly urged upon our atten- 
tion by the counsel for plaintiff, yet, 
looking at the two packages with their 
labels—taking the tout ensemble—it ap- 
pears to us clear that they are so es- 
sentially different that no one of ordi- 
nary intelligence, desiring to buy the one 
kind of tobacco, would be misled into 
buying a package of the other, * % 


They ditfer 


“We cannot surrender our own judg- 


ment in this matter because others may 
be of a different opinion, or because it 
happens, in isolated instances, that some 
purchaser was so careless as not to detect 
the differences. It may well be that, 
where many sales were made, some in- 
dividuals, not particularly attentive, may 
have purchased the defendant’s suppos- 





, great the differences; and the fact that 


Trade Marks 


Law Digest 


Principles Involved in Latest Decisions 


e. 7 ‘ = 

Of All United States Courts. 

Q@YLLABI are printed so that they can be cut out and pasted on Standard 

Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


ANKRUPTCY: Concealment Of Assets: Order To Pay: Contempt.—Where it 
was alleged that bankrupt disregarded order of mandate of District Court to 
pay trustee $10,000, money belonging to bankrupt and remaining in his hands, and 
answer denied wilfull neglect to obey order and alleged lack of means other than 
offered as “adjustment,” bankrupt can fulfill duty of pine forward with evidence 
only by accounting circumstantially for his dispositioh of property.—J. H. Smail 
Shoe Co., Bankrupt, Ex parte Potter, Trustee Small (Circuit Court of Appeals, 2nd 
‘ircuit.)—Index Page 3585, Col. 2. 


ANKRUPTCY: Liens: Judgment Creditor: Priority—Where creditor obtains a 
judgment but agrees with debtor not to execute on it, and debtor becomes a 
bankrupt more than four months afterwards, held: As the trustee has the status of 
a judgment creditor as of the time the petition in bankruptcy is filed, he has a 
priority over the former judgment creditor who stayed execution under agreement 
on his judgment until the bankruptcy petition was fled.—Winchester-Simmons Co. 
v. Phillips, etc. (Circuit Court of Appeals, 5th Circuit.)—Index Page 3585, Col. 7. 


YOURTS: United States Courts: Jurisdiction: Diversity of Citizenship.—Corpora- 
poration, filing bill in Federal district court for interlocutory and final injunc- 
tions to prevent trespassing on lands, is not to be denied jurisdiction on ground that 
members incorporated in different State for purpose of vesting jurisdiction in Fed- 
eral court.—Venice Hunting and Trapping Co., Inc. v. Salinovich, et als. (Circuit 
Court of Appeals, 5th Circuit.)—Index Page 3585, Col. 6. 


‘OURTS: United States Courts: Jurisdiction: National Banks.—A National Bank, 
organized under Act of Congress is to be considered, for purposes of suit in 
Federal courts, as a citizen of the State wherein located.—National Bank of North 
Hudson, N. J., v. Westerburg (District Court, District of New Jersey.)—Index Page 
8585, Col. 4. —_— — 
‘USTOMS LAWS: Transportation of Liquor: Vehicle: Forfeiture: Good Faith of 
Mortgagee.—Under Secs. 594, 607, 609, 613, Tariff Act, 1922, punishing importa- 
tion of intoxicating liquor and providing for disposition of vehicle used in transport- 
ing and concealing illicit importations, good faith of mortgagee immaterial.—Chas. 
Zimmerman Sons Co. v. Ferguson, et al. (District Court, Eastern District of Mich.) 
—Index Page 3590, Col. 1. — —-——- 
Buty: Pleading: Ailegations to Hold Defendants as Trustees Ex Maleficio.— 
To hold defendants as trustees ex maleficio, fraud must be charged, and allega- 
tion that defendants did not “have an honest intention and purpose” is not sufficient 
to charge fraud.—Anastasopoulos et al. v. Steger & Sons, etc., et al. (Circuit Court 
of Appeals, 7th Circuit.) —Index Page 3590, Col. 7. 


Ketity: Pleading: Creditor’s Bill—Where bill is filed against number of defend- 
ants, only one of whom is claimed to be insolvent, a creditors bill will not lie, 
as an action at law would furnish complete remedy.—Anastasopoulos, et al. v 
Steger & Sons, etc., et al. (Circuit Court of Appeals, 7th Circuit.)—Index Page 
3590, Col. 7. 
QUITY: Pleading: Uncertainty and Redundance.—Bill in equity that was prolix, 
indefinite, uncertain, filed with repetitions, redundancies and conclusions, dis- 
missed and court in its discretion may allow amendment.—Anastasopoulos, et al. 
v. Steger & Sons Piano Manufacturing Co., et al. (Circuit Court of Appeals, 7th 
Circuit.)—Index Page 3590, Col. 7. 
NDICTMENT or Information: Amended Information—Where an information is 
thereby set aside and abandoned.—Armstrong v. United States (Circuit Court 

of Appeals, 9th Circuit.)—Index Page 3590, Col. 5. 


PROHIBITION: Indictment or Information: Nuisance: Misjoinder of Offenses.— 
Count charging maintaining nuisance by unlawfully manufacturing liquor and 
another count charging maintaining nuisance by keeping liquor for sale on same 
premises, held: No misjoinder of offenses.——Armstrong v. United States (Circuit 
Court of Appeals, 9th Circuit.)—Index Page 3590, Col. 5. 
PROHIBITION: Evidence: Obtained Under Illegal Search Warrant.—Where still 
was seized in execution of search warrant which, it was claimed, was not issued 
in name of the President, and that affidavit did not state facts constituting probable 
cause or name of owner or occupant of building, objection to admission of evidence, 
and search challenged, only when still was offered in evidence, held: Untimely.— 
Armstrong v. United States (Circuit Court of Appeals, 9th Circuit.) —Index Page 
83590, Col. 5. 
ROHIBITION: Former Jeopardy: Nuisance: Sale Or Possession.—Acquittal un- 
der charge of maintaining nuisance does not bar prosecution for possession or 
selling liquor, as there are elements in former crime not found in the others.— 
Bossio et al v. United States (Circuit Court of Appeals, 9th Circuit.)—Index Page 
3585, Col. 1. 
PROHIBITION: Former Jeopardy.—Acquittal upon counts of information filed in 
December, 1925, charging possession and sale of liquor in October, 1925, does 
not bar prosecution under indictment returned in January, 1926, charging posses- 
sion and sale of liquor in November, 1925, where Government neither proved nor 
attempted to prove any crime of which defendants were convicted under indictment. 
—Bossio et al. v. United States (Circuit Court of Appeals, 9th Circuit.) —Index Page 
3585, Col. 1. - - 
ROHIBITION: Transportation of Liquor: Vehicle: Validity: Repealing Effect.— 
Tariff Act of 1922 imposing customs duties on, and punishment for importing 
intoxicating liquor especially Secs. 594, 607, 609, 618, in reference to vehicle used 
to transport or conceal, supersedes previously enacted prohibition statute inconsistent 
therewith, and is valid.—Chas. Zimmerman Sons Co. v. Ferguson et al. (District 
Court, Eastern District of Michigan.)—Index Page 3590, Col. 1. 


AILROADS: Land Grant: Compensation For Transportation.—Intermediate 
carrier may sue for and recover difference between 100 per cent.deduction it has 
been subjected to and 50 per cent deduction liability under act of October 6, 1917, 
where initial carrier declines to assert right to it—Chicago, Burlington & Quincy 
R. R. Co. v. United States (Court of Claims.)—Index Page 3590, Col. 4. 


QEARCH AND SEIZURE: Evidence: Admissibility of Seized Property: Search 
. Without Warrant: Probable Cause.—Probable cause for search and seizure 
without warrant, held: Sufficient where motorist admitted cases in tonneau con- 
tained “corn,” and seized iiquor admissible in evidence.—Cohn v. United States 
(Court of Appeals, District of Columbia.)—Index Page 3585, Col. 5. 

= 


QEARCH AND SEIZURE: Unreasonableness: Failure To Claim Premises Or Prop- 
‘" erty—Where no claim was made either to premises searched or property 
seized, unreasonableness of search may not be urged upon which to base constitu- 
tional right Armstrong v. United States (Circuit Court of Appeals, 9th Circuit.) 
—Index Page 3590, Col. 5. 


Patents and Trade Marks 


ATENTS: Infringement: Selling Agent.—Agent in New York, selling device 

alleged to infringe plaintiff’s patent, for Illinois corporation located in Chicago 
which accepted orders, though privileged to reject, and shipped goods direct to 
purchaser, held: Not to infringe.—Lighter v. Matranga (District Court, Southern 
District of New York.)—Index Page 3591, Col. 1. 


ATENTS: ISSUED.—Patent No. 1610654 issued to Brown et al for ignition de- 

vice and system for internal combustion engines. Rejection of Claims 1, 4, 5, 6, 
7 and 13 of application affirmed, as limitation upon which they must depend for 
novelty is immaterial one in combination set forth and not patentably distinguished 
from Wood’s device.—Brown and Tallerdy, Appeal (Decision, Examiners-in-Chief.) 
—Index Page 8591, Col. 7. 

RADE MARKS.—Word “Nervine,” being descriptive, cannot be appropriated at 

common law, either alone or in combination with word “Samaritan,” as trade 
mark.—Richmond Remedies Co. v. Dr. Miles Medical Co. (Circuit Court of Appeals, 
8th Circuit.)—Index Page 3591, Col. 2, 


TPRADE MARKS, FRADE NAMES AND UNFAIR COMPETITION: Secondary 
Meaning.—Word or words, descriptive or otherwise, used as trade name until it 
has acquired new or secondary meaning, viz., designation of particular product or 
business as belonging to user, will be protected as trade name.—Richmond Reme- 
dies Co. v. Dr. Miles Medical Co, (Circuit Court of Appeals, 8th Circuit.)—Index 
Page 3591, Col. 2. —_——- - - _ 
AORADE MARKS: TRADE NAMES AND UNFAIR COMPETITION: Trade Name 
Defined.—Plaintiff’s valid trade name held not used by defendant so as to de- 
ceive public and constitute unfair competition—Richmond Remedies Co. v. Dr. 
Miles Medical Co. (Circuit Court of Appeals, 8th Circuit.)—Index Pafe 3591, Col. 2. 





ing they were purchasing the plaintiff’s 
package. 

Such things will happen in the ordi- 
nary course of business, no matter how 


opinion that no cause of action 
tion with the trade name. 
they do happen, while it is not to be 
ignored, is not to outweigh the evidence 
which comes from a personal inspection | 


of the packages and labels.” 


{ 
| 
| 
| 


properly dismissed. 
Decree affirmed: 
November 22, 1926. 
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Considering the allegations of the bill 
together with the exhibits, we are of the | 
was | 
stated for unfair competition in connec- | 
The bill, stat- | 
ing no cause of action in equity, was | 
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Automobile 
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Engines 


| Rejection of Claims 
For Ignition Device 


Affirmed on Appeal 


} eens 


Examiners-in-Chief of Patent 
Office Decide Points at 
Issue Were Covered 
by Reference. 


BROWN, EARLE J., AND TALLERDY, WII- 
LARD B., APPEAL; DECISION, EXAMIN- 
FERS-IN-CHIEF, PATENT OFFICE. 

Patent No. 1610654 was issued to E. 
J. Brown and W. B. Tallerdy, December 
14, 1926, for an improvement in ignition 
device and system for internal combus- 
tion engines, upon application No. 
528648, filed January 12, 1922. 

The final rejection of claims 1, 4, 5, 
6, 7 and 13 of the application was af- 
firmed by the Examiners-in-Chief (¢F. 
C. Skinner, S. F. Smith and W. S. Ruck- 
man), December 5, 1925, on appeal No. 
12662, as not patentably distinguished 
from the reference. 

G. H. Braddock appeared for appel- 
lants. 

The full text of the decision follows: 

This is an appeal from the decision 
of the examiner finally rejecting claims 
1, 4, 5, 6, 7 and 13, of which the follow- 
ing will serve as an example: 

“1. An ignition system for firing 
charges in the cylinders of internal com- 
bustion engines, comprising a make and 
break ignition device associated with 
each cylinder to communicate with the 
combustion chamber thereof, and a tim- 
ing device for said ignition device, said 
timing device including a movable mem- 
ber and means controlling the rate of 
speed at which said member can move.” 

The reference relied upon is Woods 
et al. 961057, June 7, 1910. ; 

The only possible distinction in the 
rejected claims over the reference cited 
is in the final element “means controll- 
ing the rate of speed at which said 
member can move.” 

The element referred to is the piston 
19. In the reference the spark is caused 
by the separation of the electrodes 3, 
4 which are normally in contact and in 
the brief the appellant contends that, 
“If it is so that the speed of the piston 
of Woods does vary, still there is no 
necessity for any control of the piston 
speed.” 

The examiner says that the expres- 
sion in the claim reads upon the cam 34 
or upon the speed of the engine or upon 
the volume of the charge. The cam 34 
adjusts the tension of the spring 20 and 
the speed of movement of the piston 9 
might be slightly less as the tension -of 
the spring is increased but, as the ap- 
pellant says, this would be of no im- 
portance as the spark is formed as soon 
as the electrodes 3, 4 separate and the 
subsequent speed of the piston is im- 
material. 

The examiner contends that the pur- 
pose in each case is to determine and 
vary the time of ignition and that ap- 
pellant is seeking to define his inven- 
tion by a limitation as to speed of his 
piston which has no function in itself 
but only as it affects the time of igni- 
tion. In other words, the criticism of 
the examiner goes to the scope and char- 
acter of the claims rather than to any 
contention as to identity of the inven- 
tions. 

In our opinion none of the claims in 
the case define the invention which ap- 
pellant has made. The basic difference 
is in the type of make and break de- 
vice employed. In appellants’ case the 
electrodes are normally out of contact 
and move toward each other under the 
pressure of the charge in the cylinder 
during the compression stroke. This 
movement is opposed by the air pres- 
sure in the small cylinders 10 which act 
like dash pots and the speed of move- 
ment of the electrodes toward each 
other is controlled by the rapidity with 
Which the air above the pistons 19 is 
allowed to escape through the valves 28 
which can be set to more or less opén 
position by means of the rod 29. As 
this. speed of the piston 19 or electrode 
22 in varied, the result is to vary the 
time at which ignition takes place. 

The control of the speed of movement 
of the electrode 22 is material only -in 
the combination in which the electrodes 
are normally out of contact and the in- 
vention is therefore limited to an ig- 
nition device of that type, yet none -of 
the claims specify what type of ignition 
device is employed. As the claims are 
drawn, the limitation upon which they 
must depend for novelty, if at all, is an 
immaterial one in the combination set 
forth and the result being nothing more 
than what is accomplished by the move- 
ment of a piston under the pressure ‘in 
the cylinder in the Woods device, the 
claims do not distinguish patentably 
therefrom. 


The decision of the examiner is af- 
firmed. , 


Imitation Stones Classed 
For Lower Rate of Duty 


New York, Dec. 16.—Sustaining pro- 
tests of the National Bead Company aid 
J. J. Gavin & Co., the United States Cus- 
toms Court, in an opinion by Judge Sul- 

livan, finds that certain merchandise 
known as roses montees, returned for 
duty at 55 per cent ad valorem under 
Paragraph 218, Tariff Act of 1922, should 
have been assessed at 20 per cent ad 
valorem, as imitation precious stones, 
cut or faceted, under Paragraph 1429 
be the act. The collector is instructed 
to reliquidate the entries on the basis 
; of the lower duty. a 
(Protests Nos. 152204-G-62510-24, ete.) 


MUNN & Co. 
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Army and Navy 
Orders 


Nine Promotions 


~» Are Announced in 


Diplomatic Branch 


 Sixty-Nine . Other Changes 
Are Made in Personnel 
of American Foreign 
Service. 


Nine promotions in the diplomatic 
branch of the American Foreign Service, 
49 changes in the consular career service 
and 20 changes in the non-career consu- 
lar service, made under the provisions of 
the. Foreign Service Reorganization Act, 
have just been announced by the De- 
partment of State. The changes include 
appointments, transfers, promotions, re- 
tirements and resignations. The text of 
the Department’s announcement follows: 

James Orr Denby, of Indiana, 3rd Sec- 
retary Managua, promoted to be For- 
eign Service Officer, Class VI. 

Carl A. Fisher, of Utah, 
tary Belgrade, promoted to be Foreign 
Service Officer, Class VII. 

Theodore Marriner, of Maine, 1st Sec- 
retary Berne, promoted to be Foreign 
Service Officer, Class IIT. 


Paul Mayo, of Colorado, 3rd Sccre- 


tary Brussels, promoted to be Foreign | 


Service Officer, Unclassified, $3,000. 


Benjamin Muse, of Virginia, 2nd Sec- | 


retary Paris, promoted to be Foreign 
Service Officer, Class V. 

Hugh Millard, of Nebraska, 2nd Secre- 
tary Berlin, promoted to ‘be Foreign 
Service Officer, Class VI. 

Gustave Pabst, Jr., of Wisconsin, 3rd 
Secretary Berlin, promoted to be For- 
eign Service Officer, Class VII. 

Edward L. Reed, of Pennsylvania, Ist 
Secretary Berlin, promoted to be For- 
eign Service Officer, Class IV. 

- G. Howland Shaw, of Massachusetts, 
detailed to Department, promoted to be 
Foreign Service Officer, Class II. 

Consular Branch Career Service. 

Howard Bucknell, 
detailed Shanghai, promoted to be F. S 
O., Class VII. 

George A. Armstrong, of New York, 
Vice Consul Zurich, promoted to be F. 
S. O., unclassified, $2,750. 

Charles A. Bay, of Minnesota, Consul 
now detailed Corinto, detailed Tientsin. 

Thomas D. Bowman, of Missouri, Con- 
sul General Budapest, assigned Belfast. 

Robert R. Bradford, of Nebraska, Con- 
sul detailed Rio de Janeiro, promoted to 
be F. S. O., Class VI. 

R. P. Butrick, of New, York, Consul 
detailed Guayaquil, detailed Consul Han- 
kow. 

Leo J. Callanan, of Massachusetts, now 
detailed Vice Consul Melbourne, detailed 
Vice Consul Adelaide. 

Charles R. Cameron, of New York, de- 
tailed to Department, assigned to Sao 
Paulo. 

Clarence Carrigan, of California, de- 
tailed Milan, assigned Consul Monte- 
video. 

William E. Chapman, of Oklahoma, 
Consul Sault Saint Marie, promoted to 
be F. S. O., Class VI. 

John Corrigan, Jr., of Georgia, now 
detailed Dublin, assigned Consul Smyrna. 

Alexander P. Cruger, of New York, de- 
tailed Vice Consul Messina, promoted to 
be F. S. G., unclassed, $2,750. 

Claude I. Dawson, of South Carolina, 
Consul General Stockholm, assigned Con- 
sul General at Rio de Janeiro. 

Leonard G. Dawson, of Virginia, Con- 
sul Messina, promoted to be F. S. O., 
Class VI. 

Hasell H. Dick, of South Carolina, now 
assigned Consul Sydney, Novo Scotia, as- 
signed Consul Rangoon. 

Fred C. Eastin, of Missouri, now de- 
tailed Consul Rio de Janeiro, promoted to 
F. S. O., Class VIII. 

John G. Erhardt, of New York, now 
Consul Winnipeg, detailed to Department. 

Curtis T. Everett, of Tennessee, now 
Consul Bombay, promoted to be F. S. O., 
Class VIII. 

E. Kitchel Farrand, of. Illinois, 
Consul Porto Alegre, resigned. 

Harold D. Finley, of New York, now 
detailed Consul Naples, promoted to be 
F. S. O., Class VII. 

Richard Ford, of Oklahoma, now de- 
tailed to Department, promoted to be*F. 
S. O., Class VIII. 

Roy V. Fox, of California, now Vice 
Consul Berlin, resigned. 

Joseph T. Gilman, of Massachusetts, 
now Vice Consul Athens, promoted to be 
F. S. O., Unclassified, $2,750. 

Maxwell M. Hamilton, of Iowa, Consul 
deiailed Shanghai, promoted to be F. S. 
O., Class VII. 

Robert W. Heingartner, of Ohio, Con- 
sul, assigned Kovno, promoted to be F. S 
O., Class VI. 

Samuel W. Honaker, of Texas, now as- 
signed Consul Smyrna, detailed to De- 
partment. 

John F. Huddleston, Vice 
Milan, promoted to be F. S, O., 
fied, $3,000. 

Benjamin Hulley, of Florida, Vice Con- 
sul Stockholm, promoted to be F. S. O., 
Unclassified, $2,750. 

William I. Jackson, of Illinois, now de- 


Vice 


Consul, 
Unclassi- 


| 
3rd Secre- j 


of Georgia, Consul 
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THE UNITED STATES BAILY: 


Federal Personnel 


Fifty-two Are Appointed as Postmasters 
To Fill Vacancies in Offices of Fourth Class 


Department Also Announces List of Bonds for Four Years, 
Renewable in December. 


The Postoffice Department has an- 
nounced the appointment of 52 fourth- 
class postmasters. The postmasterships 
are located in Alaska, California, Colo- 
rado, Florida, Georgia, Kentucky, Maine, 
Missouri, New Orleans, Oklahoma, Penn- 
sylvania, South Dakota, Texas, Utah, 
Virginia, West Virginia, Arizona, Louis- 
iana, Michigan, Tennessee, North and 
South Carolina and North, Dakota. 

The list of changes folloWs: 

Hamilton, Alaska: John C. Fitzhugh, 
vice; Albert E. Edwards, resigned. 

Cathay, Mariposa County, Calif.: 
Louis N. Jones, vice; Jay T. Norman, 
removed. 

Daggett, San Bernardino County, 
Calif.: Mrs. Rhoda E. Hellerman, vice; 
George B. Hellerman, deceased; Mrs. 
Rhoda E. Hellerman, acting: 

Echo Lake, Eldorado County, 
Mrs. 
address, Placerville, Calif. 

Anton, Washington County, 
Frank S. Willis, vice; Mrs. 
Hawkinson, resigned. 

Gowanda, Weld County, 
Carrie M. Markham, vice; 
E. Prout, resigned. 

Seminole, Hills-Bay County, Fla.: Miss 
Edith Leavins, new office; present ad- 
dress, Westbay, Fla. 

Gardners, Washington County, Ga.: 
Emory M. Sheppard, new office; present 
address, Oconee, Ga. 

Buckskin, Gibson 
liam F. Buck, vice; 
resigned. 

Walsburg, Riley County, Kans.: Mrs. 
Ivy M. Belin, vice; Mrs. Addie E. Elder, 
Ivy M. Belin, acting. 

Eastfork, Metcalfe County, Ky.: Mrs. 
Mary L. Harris, vice; Johnie Harris 
resigned; Mrs. Mary L. Harris, acting. 

Two in Marine. 

Whitneyville, . Washington 
Maine: Mrs. Olive D. Albee, 
Albee, deceased; Mrs. Olive D. 
acting. 

Windsorville, Kennebec County, Maine: 
Mrs. Florence P. Mitchell, vice; Mrs 
Agnes E. York, resigned; Mrs. Florence 
P. Mitchell, acting 

Trommald, Crow Wing County 
Alvin E. Nelson, vice; Anens Knudsen 
removed 


Calif.: 


Colo.: 


Mrs. 
Bessie 


Colo.: 
Mrs. 


County, Ind.: 
Mrs. Bertha Peed, 


County, 
vice; 


Minn 





Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Acceunting Office, must approve 
ef all expenditures by Governments 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is nezes- 
sary therefore in many instances. 
The latest decisions with respect te 
expenditures made by the Comp- 
troller General follow: 


* A-16420 (S). Veterans’ 


| 


Bluff, Taney County, Mo.: Wililam H. 
Bilyeu, vice; George W. Clevenger,-re- 
signed; William H. Bilyeu, acting. 


Atwater, Cayuga County, N. Y.: Glen 


1G Robinson, vice; Mrs. Mary Mann, de- 


| Thompson, 
resigned; J. M. Thompson, acting. 


| Nelson, 


| Samuel Kaiser, 


Anna Bogan, vice; Miss Mary Bird, 


| 
| 
| signed; Mrs. 


ceased; Glen C. Robinson, acting. 
kay, Wagoner County, Okla.: Mrs. 
re- 
Anna Bogan, acting. 
Center County, Ra.: John M. 
vice; Mrs. Ethel M. Confer, 


Yarnell, 


Ralph, 
Maurice 


Harding County, S. Dak.: 
S. Nelson, vice; Nathaniel S. 
resigned; Maurice S., Nelson, 
acting. 

Samfordyce, Hidalgo County, Texas: 
Mrs. Mary M. Solis, vice; Mrs. Christina 
S. Reyna, resigned. 

Benmore, Tooele 
vice; 


Utah: 
Ben- 


County, 
Mrs. Lucile 


| nison, resigned. 


Nora M. Gray, new office; present | 


Dooley, Wise County, Va.: Mrs. Vera 


| Baker, vice; James A. Baker, removed; 


| Mrs. 
Emma F. | 


Wil- ! 


| signed; John W. 


Bureau—In- | 


surance—Premium deductions from pay | 


of enlisted man. 

An application for insurance and allot- 
ment of pay for premiums in the amount 
of $10,000 by an enlisted man of the 
Army do not of themselves authorize 
payments of 


Sees 


insurance upon maturity 


| on the basis of $10,000 if the deductions 


of pay during the entire period of mili- 
tary service covered only $5,000, and all 
the actions of the insured indicated an 
intention to carry only $5,000 of insur- 
ance. 

A-16426. Accounting—Special Funds— 


Receipts from lands within the Navai 


Petroleum Reserves. 


Vera Baker, acting. 

Beryl, Mineral County, W. Va.: 
Lena Wise Walker, vice; Samuel 
Mountford, resigned. 

Big Four, McDowell County, W. Va.: 
Michael A. Littleton, vice; William J. B. 
Gibson, resigned; Michael A. Littleton, 
acting. 

Merideth, Wayne County, W. Va.: 
John R. Mullins, vice; Albert Wellman, 
resigned; John R. Mullins, acting. 

Oney Gap, Mercer County, W. Va.: 
George H. Taylor, new office; present 
address, Princeton, W. Va. 

Robinette, Logan County, 
Fred C. Letsinger, vice; John L. 
man, resigned; Fred C. Letsinger, acting. 

Apache, Cochise county, Ariz.: Benja- 
min P. Snure vice Edgar L. Wright, 
Richart, acting. 

Bannon, Apache county, Ariz.: Wil- 
liam H. Brown vice Mrs. Iberba Ander- 


Mrs. 
K. 


‘Wy Vas 
Hinch- 


re- 


| son, resigned. 
Ira S. | 
Albee, 


Chambers, Apache county, Ariz.: 
Spencer Balcomb vice Abraham W. Wil- 
lis, resigned. 

Oracle, Pinal county, Ariz.: John W. 
Lawson vice Leslie C. Terry, resigned; 
John W. Lawson, acting. 

Palo Alto, Pima county, Ariz.: B. H. 
Kinney vice Walter A. Jost. resigned. 

Quartzsite, Yuma county, Ariz.: Mrs. 


Nettie H. Ruchn vice Frederick W. Dunn, | 


resigned. 
Valentine, Mohave county, Ariz.: Wil- 


liam A. Light vice U. L. Clardy, resigned. | 


Hare, Laurel county, Ky.: Mrs. Mattie 
Doan, new office; present address, 
Bernstadt, Ky. 

Lacamp, Vernon county, 


La.: Mrs. 


| Denise Jones vice Miss Emily E. Miller, 


resigned. 
Loudville, Lincoln county, Me-: Mrs. 
Helen L. Poland vice Nathan O. Carter, 


| resigned. 


Dayton, Berrien county, Mich.: Darcy 


| F. Salisbury vice Frank E. Strunk, re- 


signed. 


East Leroy, Calhoun county, Mich.: 


| Fred S. Hall vice John A. Glau, resigned. 


Rocky Springs, Claiborne county, 
Miss.: Mrs. Anna L. Flowers vice Mrs. 
Pattie G. Flowers, resigned. 

Rueter, Taney county, Mo.: 


Mexico, Juniata county, Pa.: D. Bur- 
ton Rumbaugh vice Edmund G. Het- 
rick, resigned; Harold E. Hack, acting. 

Mineral Park, Bradley county, Tenn.: 
Charles P. DeVergey vice Mrs. Flora P. 
Farris, resigned. 

Grigsby, Shelby 
Grady Crenshaw 
liams, resigned. 

Sharer, Butler County, 
L. Hutcheson, 


Texas: J. 
Wil- 


county, 
vice Thomas U. 


Ky.: Mrs. Jacil 
vice; John S. Easley, re- 


| signed; Mrs. Jacil Hutcheson, acting. 


Funds accruing to the United States | 
from lands within the Naval Petroleum | 


Reserves which were not collected and 
deposited into the Treasury until after 
the enactment of the act of February 25, 


| 1920, are held to have accured under the 


provisions of said act and therefore were 


; required to be covered into the Treasury 


as miscellaneous receipts, and there is no 
authority of law now to establish a spec- 
ial fund under the act of August 25, 1914, 


j and place any part of such funds to the 


credit thereof. 
A-15609. 
acter of materials—Warranty. 
Where the Government advertised for 
bids for certain dredging work and the 
specifications which were made a part of 


| the contract stated that soundings and 
| borings had been made at the site of the 


tailed Consul Montreal, detailed to De- | 


partment. 

Theodore Jaeckel, of New 
sul General Warsaw, detailed to Milan. 

William O. Jones, of Pennsylvania, 
Vice Consul detailed Malmo, promoted to 
be F. S. O. Unclassified $3,009. 

Lewis, of Michigan, Con- 
sul detailed Mexico City, promoted to be 
F. S. 0. Class VIII. 

Dayle C. McDonough, of Missouri, 
Consul now assigned Guadalajara, as- 
signed Sydney, Australia. 

J. E. McKenna, of Massachusetts, Con- 
sul now detailed Antwerp, assigned 
Canton. 

O. Gaylord Marsh, of Washington, 
now assigned Montevideo, as- 
signed Sydney, Nova Scotia. 

John R. Minter, of South 
commission as Consul Coblenz canceled, 


York, Con- 


‘he will remain Breslau. 


~ 


To be continued in the issue of 
December 18. 


| form 


work by the Government, results of 
which were indicated, and that the con- 
tractor might use these and any other 
pertinent data but must assume full re- 


Ledger, Mitchell County, N. C.: Mrs. 
Alice G. Sparks, vice; Mrs. Ellen L. 
Willis, resigned; Mrs. Alice G. Sparks, 
acting. 

Hague, N. Dak.: 


Emmons County, 


| Karl E. Fischer, vice; John Croasdaile, 


Contracts—Dredging—Char- | 


removed; Karl E. Fischer, acting. 

Hunkers, Westmoreland County, Pa.: 
John M. Sheraw, vice; Mrs. Nettie J. 
Marshall, resigned; John M., Sheraw, 
acting. 

Burton, Beaufort County, S. C. 
bert M. Boineau, vice; Leland M. Austin, 
resigned; appointment of Charles K. 
Litschgi, November 10, 1926, rescinded. 

Camp San Saba, McCulloch County, 
Texas: William A. Knox, vice; Thomas 
M. Ball, resigned; William 
acting. 

Dumont, King County, Texas: 
Scott, vice; Lee H. Criswell, 
Dial O. Criswell, acting. 

Whiterocks, Uintah County, Utah: 
Miss Agnes R. Blake, vice; Miss Ethel 


John T. 
deceased; 


| L. Allen, resigned. 


sponsibility for their use as the Govern- . 
public also a list of postoffices at which 


ment did not guarantee the depth of the 
water or the character of the soil condi- 
tions to be encountered in pile driving 
and that intending bidders were expected 
to examine the sites of the proposed 


work to inform themselves thoroughly of | 
| the actual conditions and requirements | 
and to familiarize themselves with the | 
rules and regulations of the station af- 1 
! fecting the work and that failure to con- | 


with this requirement would not 
operate to relieve the contractor of any 
responsibility arising from his failure 
to inform himself prior to the opening 


| of the proposals relative to such condi- 


| &A Warranty 


tions, such provisions do not constitute 


on the part of the United 


| States as to the character of dredging to 
be done or the materials to be removed | 


Carolina, } 
| Pawling & Company vy. 


and the contractor is not entitled to ad- 
ditional compensation for removal. of 


List of Bonds Renewable. 
The Postoffice Department has made 


postmasters’ four-year bonds are re- 
newable in December. The _ postoffices 
are located in various cities throughout 
the country, including Hawaii and 
Alaska. 

The list of offices follows: 

Alabama: Ackerville, Allgood. Ben- 
ton, Creola, Fostoria, Garden City, 
Gosport, Holly Pond, Keystone, Lottie, 
Oldfield, Princeton, Summerfield, Thad, 


| Topton. 


| Carbondale, 


rock alleged to have been encountered | 
| within the limits of the areas and depths 


required to be dredged under the terms 
of the contract. McArthur Bros.  v. 
United States, 258 U. S. 12; 
Dredging and Wrecking Company — vy. 
United States, B-416; and 
United States, 
Claims, both decided 
A-4737, December 12, 


C-1015, Court of 
April 19, 1926; 
1924, 


George F. | 


Alaska: Miller House. 

Arizona: Ashurst, Geronim, 
ton, Sunglow. 

Arkansas: Clay, Draft, Evansville, 
Harness, Jesup, King Mills, 
Moorefield, Myron, Pettus, 
Spielerville, Waveland. 

California: Annette} Antelope, Calor, 
Giant Forests, Madison, 
Meyers, Moraga, Redwod Park. 

Colorado: Dover, Hardin, Kline, 
Peckham, Pinecliffe, Silver Plume, Still- 


Reding- 


Rudd, 


| water, Valdez. 


French | 


| 


| 


Connecticut: Buckland, Cobalt, Glen- 
ville, Northfield, South Britain. 

Delaware: Little Creek. 

Florida: Clewiston, Ebb, 
Lake Geneva, Lowell, Lulu, 
Valley, Ward. 

Georgia: Desota, Gladesville, Hermit- 


Homeland, 
Suwanee 


+ 


East | 
| ardsville, 








| Edgemont, 


: Her- | 


A. Knox, | 
lona, 


Lanty, | 


Diplomatic 
Changes 


Oglethorpe 
Rocky Face, 


age, Holland, 

University, 

Young Cane. 
Offices in Hawaii. 

Hawaii: Kilauea, Kalaheo, Peepeekeo. 

Idaho: Bloomington, Georgetown, In- 
dian Valley. 

Illinois: Big Rock, Edelstein, Epworth, 
Fountain Green, Hall Ridge, Houston, 
Kappa, Kirksville, Marblehead, Millers- 
ville, Myrtle, Rio, Speer, Sunny Hill, 
Vera, York. 

Indiana: Deedsville, Gessie, Guthrie, 
McCordsville, Nebraska, Roll, Saint Ber- 
nice, Saint Henry, Sandford, Tower. 

Iowa: Cromwell, Calumet, Dinsdale, 
Joice, Jerome, Peosta, Pleasanton. 

Kansas Arkalon, Bloomington, 
Brownell, Covert, Dover, Feterita, Idana, 
Munden, New Albany, Ruleton, Shaffer, 
Vining. » 

Kentucky: Adolphus, Carpenter, 
Counts Cross Roads, Does, Domino, Ellen, 
Ermine, Greear, Helm, Hunter, McKee, 
Odds, Poole, Public, Redfex, Rocky- 
branch, Rogers, Steff, Tongs, Ucum, 
Whick. sia 

Louisiana: Alfalfa, Archibald, Dry 
Prong, Estherwood, Glynn, Hawthorn, 
Hermitage, Jack, Loranger, Mark, Mo- 
deste, Osceola, Pat Vincent, Rollins, Ver- 
non, Watson, Wickliffe. 

Maine: Appleton, Belgrade, Bradley, 
Burnham, East Hiram, Enfield, Frank- 
fort, Greene, Lincolnville Center, New 
Harbor, North Belgrade, Prentiss, Round 
Pond, Sebec, Sebec Lake, Standish, Troy, 
Weeks Mills, West Jonesport. 

Maryland: Cove Point, Crocheron. 

Massachusetts: Elmwood, Otis, State 
Farm, West Millbury. 

Michigan: Bedford, Beechwood, Gar- 
net, Jones, McGinn, Milo, Mazareth, Rose 
Center, Wahjemaga, Yuma. 

Minnesota: Brownsville, Clements, 
Hampton, Mineral Center, Mims Beach, 
Okabena, Rollingstone, Roscoe, Rutledge, 
Sylvan, Tenstrike, Tofte, Veteransville, 
Wilson. 

Mississippi: Lawrence. 

List for Missouri. 

Missouri: Cadet, Eaudevie, Howards 
Ridge, Langdon, Old Mines, Sunlight, 
Toledo, Tribune, Vanzant, Willhoit. 

Montana: Clara, Fort Logan, Uebra, 
Warren, Waska. 

Nebraska: Amelia, Amhert, Cumro, 
Elizabeth, Gables, Horsefoot, Lewiston, 
Moulton, Murray, Opportunity, Pinecamp, 
Round Valley, Sybrant, Thayer, Trum- 
bull, Westerville. 

Nevada: Hudson, 
Steptoe. 

New Hampshire: 
ing, Water Village. 

New Jersey: Keswick Grove, 
right, Osbornsville. 

New Mexico: Abeytas, 
Ocate, Palma, Rodarte. 

New York: Basom, Bearsville, Brain- 
Campbell Hall, Caneadea, 
Chazy Lake, Chichester, Halesite, Islip 
Elko, Grafton, Grooville, Halesite, Islip 
Terrace, Lamson, Memphis, Myers, Nile, 
North Norwich, Ohio, Onondaga, Ono- 
ville, Poughquag, South Bethlehem, 
Upper Saint Regis, Varysburg, West 
Lebanon. 

North Carolina: Abner, Alert, Balfour, 
Blounts Creek, Central Falls, Coleridge, 
Cowarts, Crabtree, Dabney, Dome, 
Doughton, Fairfield, Hendrix, Lowe, 
Micro, Montezuma,.New Castle, Newlife, 
Ocracoke, Stecoah, Ste%iman, Sturgills, 


Lakemont, 
Pierceville, 


be | 


Paradise Valley, 


Livermore, Starrk- 
Naugh- 


Cooper, Lingo, 


| Teague, Tuxedo, Wadeville. 


Mrs. Clara | : 
M. Goetz vice Jacob F. Goetz, resigned. | way, Hallson, Omemee, Pilot. 


North Dakota: Anselm, Breien, Con- 

Ohio: Allensville, Burton Station, 
Dodgeville, Eagleville, Enterprise, Gilles- 
pieville, Greasy Ridge, Kyger, Ladd, La- 
mira, Layland, Miltonsburg, Morning 
Sun, Pennsville, Rootstown, Sayre, Whis- 
ler. 

Oklahoma: Alikichi, Antioch, Belva, 
Bigcedar, Calera, Carrier, Drummond, 
Edna, Gibson Station, Indianapolis, In- 
gersoll, Leon, Pensacola, Pickens, Sobol, 
Sylvian. 

Oregon: Beavercreek, Chapman, Craw- 
fordsville, Dillard, Eddyville, Manzanita, 
Mohawk, New Pine Creek, North Plains, 
Service Creek, Thurston, Tygh Valley, 
West Stayton. 

Pennsylvania: Ansonia, Blairs Cor- 
ners, Braeburn, Brandywine Summit, 
Breezewood, Briar Creek, Burtville, Cen- 
ter Square, Cogan Station, Colley, Col- 
mar, Dagus Mines, Dornsife, Durham, 
Haffey, Harrisonville, Hen- 
dersonville, Hulmeville, Jersey Mills, 
Kintnersville, Lafayette Hill, Lakeville, 
Lockport Station, Loganville, Manorhill, 
Manorville. Marsh, Mateer, Moorehead- 
ville, New Berlinville, Northcraft, Orms- 
by, Park Hill, Paxton, Petroleum Center, 
Pierce, Port Trevorton, Retreat, — 
land, Safe Harbor, Saint Clairsville, Sa- 
Shamrock Station, Sharciaee, 
Strausstown, Tuscarora, Warrington, 
Widnoon, Wila, Wolfsburg. 

South Carolina: Converse, Cordova, 
Dyson, Edgmor, Huger, Hyman, Jocassee, 
Liberty Hill, Little Mountain, Lodge, 
Lydia, Ravenels, Reevesville, Rodman, 
Wando. 

South Dakota: Broadland, Holabird, 
Mystic, Scenic, Whitehorse, Viewfield. 

Tennessee: Coalfield, Defeated, Emmet, 
Hamburg, Oakley. 

Texas: Bergheim, 
Fairy, Farrar, Isla, 
Stephen Creek, Toledo. 

Utah: Angle, Bloomington, Collinston, 
Deweyville, Emery, Glenwood. 

Vermont: Boltonville, Westminster 
Station. 

Virginia: Allisonia, Atkins, Bagly, Bar- 
bours Creek, Barren. Springs, Bastian, 
Bent Creek, Brodkings, Cole, Dandy, 
Dona, Garrett, Leesville, Lynch Station, 
Mendota, Millard, Ocala, Peola Mills, 
Penvir, Phillis, Stormont, Whitacre 
Withams. 

Washington; Alderton, Earlington, 
Glendale, Globe, Hanson Ferry, Havillah, 
Manzanita, Marshall, Orondo, Silver 
Creek, Willard. 

West Virginia: Banco, Brown, Caress, 
Cherry Run, Dallas, Dothan, Elton, 
Frost, Hastings, Holly Grove, Kirby, 
Martin, Maher, Mohawk, Morganette, 
Munition, Newcreek, Oakvale, Rand, Rip- 
pon, Scherr, Stiltner, Thornwood, Wide- 
mouth, Woodlands. 

Wisconsin: Gurney. 

Wyoming: , Bedford, Dietz, Four 
Horse, Holmes, Orpha, Passaic, Rocky- 
point, Rozot, Spencer, Thayne, Willow, 
Wilson, 


Comyn, 
Jeddo, 


Dryden, 
Shannon, 
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FARM POPULATION OF THE UNITED STATES. By Leon E. Truesdell. 


An 


analysis of the 1920 farm population figures, especially in comparison with urban 
data, together with a study of the main economic factors affecting the farm popu- 


lation. 


Monographs VI. Price, $1.75 per copy. 


DIGEST OF OFFICIAL OPINIONS OF THE ATTORNEYS 


Issued by the Bureau of the Census, Department of Commerce, as Census 


26-27619. 


GENERAL OF THE 


UNITED STATES, COVERING VOLUMES 26 TO 32, INCLUSIVE, 1906-1921. 
Prepared by George Kearney and Emily A. Spilman, by direction of the Attorney 


General and authority of Congress. 


Price, $1.50 per copy. 


26-27721. 





REPORT OF THE DIRECTOR OF THE EXTENSION SERVICE, DEPARTMENT 


OF AGRICULTURE. By C. W. Warburton, Director. 
ended June 30, 1926. Gratis distribution. 


INTERNAL REVENUE BULLETIN No. 
since the last issue. Price, $2 


pa. 


18, Vol. 5. 
.00 per copy. 


Covering the fiscal year 
{Agr. 25-16.] 


Containing rulings made public 
22-26051.] 





UTILIZATION OF MANG ANIFEROUS IRON | ORES. By T. L. Joseph, P. H. Roys- 


ter and S. P. Kinney. 
as Technical Paper No. 393. 


Issued by the Bureau of Mines, Department of. Commerce, 
Price, 10 cents per copy. 


26-27720. 





ARIZONA STATISTICS BY COUNTIES, FINAL FIGURES. 
of the Census, Department of Commerce. 
of Agriculture Act for 1925. ‘Price, 5 cents per copy. 


INVESTIGATIONS OF THE PREPARATION AND USE OF LIGNITE: 


1925. By O. P. Hood and W. W. Odell. 
ment of Commerce, as Bulletin No. 255. 


THE ORGANIZED SUMMER CAMP. 
Physical Education. 
terior, as Physical Education Series No. 7 


HANDBOOK OF AMERICAN TRADE-UNIONS. 
Issued by the Bureau of Labor Statistics, Department of Labor, 


Series No. 420. Free. 


DISEASES OF STRAWBERRIES ON THE M ARKET 
Office of Fruit Diseases, Bureau of Plant Industry. 


Pathologist, 


Department of Agriculture as Department Circular No. 402. 


copy. 
MITES AND LICE ON POULTRY. 
Farmers’ Bulletin No. 801. 


By Marie M. Ready, 
Issued by the Tt of Education, Department of the In- 


Price, 10 cents per copy. 


Issued by the Bureau 
Containing statistics under the Census 
26-27718. 


1918 to 
Depart- 
26- 27554. 


Issued by the Bureau of Mines, 
Price, 50 cents per copy. 


Assistant Specialist in 


Price, 5 cents per copy. E 26-645. 
Compiled by Estelle M. Stewart. 
as Misccllaneous 
26-276 
By Dean H. Rose, Associate 
Issued by the 
5 cents per 
26-1747. 


Price. 
Agr. 


Issued by the Department of Agrieulture as 


Agr. 26-1748. 


NATIONAL FOREST RESOURCES. OF UTAH. Prepared by the Forest Service 
and issued by the Department of Agriculture as Miscellaneous Circular No. 71. 


Price, 10 cents per copy. 


Agr. 26-1749. 





ANNUAL REPORT OF THE COMPTROLLER GENERAL OF 
STATES. For the Fiscal Year 1926. Price, 10 cents per copy. 


LIST OF RADIO PUBLICATIONS. Revised October, 


ment Printing Office. Free. 


THE UNITED 


[22-2 2735 53.] 


Issued by the Govern- 
25-26634.] 


1926. 





ANNUAL REPORT OF THE } SECRET ARY OF W AR 1926. Price, 25 cents. 


INTERNAL REVENUE BULLETIN DIGEST No. 20. 
Issued by the Bureau of Internal Revenue, Department of the Treasury. 


$2.00 per year. 


[8-15847.] 


1926. 
Price, 
[22-26463.] 


JULY-SEPTEMBER, 1 


ANNUAL REPORT OF THE POSTM ASTER GENER AL, 1926. Price, 15 cents per 


copy. 


ANNUAL REPORT OF THE 


COMMISSIONER OF 


[8-10371.] 


THE GENERAL LAND 


OFFICE, DEPARTMENT OF THE INTERIOR. For Fiscal Year Ended June 30, 


1926. Price, 10 cents per copy. 


[6-35355. ] 





ANNUAL REPORT OF THE : COMMISSION ER OF EDUCATION, DEPARTMENT 


OF THE INTERIOR. For the Fiscal Year Ended June 30, 1926. 


per copy. 


Price, 5 cents 
4-18120. 


BUOY LIST GULF OF MEXICO; SUWANEE RIVER AND THE RIO GRANDE. 


Corrected to October 15, 1926. 
Commerce. Price, 20 cents per copy. 


RADIO SERVICE BULLETIN No. 116. 
tion, Department of Commerce. 


CROPS AND MARKETS, No. 23 of Vol. 
Agriculture. Price, $1.00 per year. 


DEPARTMENT OF COMMERCE SUPPLEMENT TO 


LICATIONS. Free. 


Price, 5 cents per copy. 


Issued by the Lighthouse Service, Department of 


11-29933. 


Issued monthly by the Bureau of Naviga- 


[15-26255.] 


Issued weekly by the Department of 
{Agr. 24-115.] 


ANNUAL LIST OF PUB- 


6. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 295 to Army personnel as 


follows: 

Quartermaster Corps. 
Capt. Roland, from duty 
structor, Massachusetts National 
Boston, Mass., to Camp Meade as 
structing quartermaster. 

Paragraph 12, Special Orders No. 165, as 
directs First Lieut. Ldward J. Morris, to 
sail for Canal Zone, December 2, 1926, is 
amended to read January 28, 1927. 

Paragraph 14, Special Orders No. 197, as 
assigns Maj. John D. Kilpatrick to Camp 
Meade, Md., is amended to assign him to 
office of Quartermaster General, on com- 
pletion of foreign service. 

Air Corps. 

Cronau, First Lieut. Robert 
Field, Tex., to Canal Zone. 

Paragraph 19, Special Orders, No. 271, as 
relieves Second Lieut. Glen C. Jamison, 
from duty at Brooks Field, Tex., and order 
him to Canal Zone, is approved. 

Hager, First Lieut. John Manfred (Re- 
serve) to office Assistant Secretary of War 
for training in connection with procurement 
activities. 


as in- 
Guard, 
con- 


Fenton, 


T., Kelly 


Finance Dept. 

Sturges, Col. Edward A., in addition to his 
other duties is assigned to duty as finance 
officer, District of Washington, vice Maj. 
Frank E. Parker, retired. 

Paragraph 26, Special Orders £08, as di- 
rects Pvt. Robert C. Mason to proceed to 
Boston, Mass., upon completion of course 
at Finance School, Washington, D. C., is 
amended to direct that he be sent to Panama 
Canal Dept. 

Medical Corps. 

Whitmore, Capt. William C., 
Mass., to Hawaiian Dept. 


—<—<—<—_—$——__—_—_____. 


Fort Banks, 





| erinary 


Borden, Maj. William .B., general dispen- 
sary, Baltimore, Md., to Surgeon General 
for assignment in his office. 

Field Artillery. ‘ 

Paragraph 21, Special Orders No. 188, as 
relieves Second Lieut. Walter H. DeLange 
from duty at rort Sam Houston, Tex., and 
directing him to Hawaiian Dept., is revoked. 

Other Branches. 

Hodgson, Second Lieut. Ernest E., Vet- 
Corps, from Army Veterinary 
School, Washington, D. C,, to Fort Bilss, 
Texas. 

Glithero, Capt. Johy C.,.Inf., 
General Hospital, San Francisco, 
Vancouver Barracks, Wash. 

Nicolai, Staff Sgt., George E., 
Service, Seattle, Wash, 
worth, Kans. 

Leaves of Absence. 
Ferand, Capt. Elwin S., Signal Corps, 1 


Letterman 
Calif., to 


Signal 
to Fort Leaven- 


_month. 


Stone, Col. 
days. 

Williams, Lieut. Col. 
Staff, 3 days. 

Weart, Maj. 
tended 14 days. 

Wise, Maj. 
days. 

Hartman, First Lieut. 
Artillery, 2 months. 

Twitchell, First Lieut. Heath, Engineers, 
extended 1 month, 6 days. 

Calvin, First Lieut. Harry L., Quarter- 
master Corps, extended 2 days. 

Hansen, Capt. Oscar A., Med. 
months, 5 days. 

Retirements. 

Selby, First Sgt. Ordnance Dept., 
Point, N. Y. 

Callahan, First Sgt. Dennis F., 
Jay, N. Y. 


Edward R., General Staff, 3 
Richard H., General 
Douglas L., Engineers, ex- 
Martin C., General Stan, 4 


Norman E., Coast 


Corps, 2 


West 


Inf., Fort 


Navy Orders 


Orders issued to Naval officers under date | 
of December 13, 1926: 

Capt. Ernest J. King, det. command U. S. 
S. Wright; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 

Comdr. Harold W. Boynton, uncompleted 
portion orders Sept. 29, 1926, revoked; to 
continue treatment Nav. Hosp., Pearl Har- 
bor, T. H. 

Comdr,. William O. Spears, det. 
sion to Brazil; to command Div. 
Sqdns., Setg. Fit. 

Lieut. (j. g.) William B. Pape, det. 
all duty; to resignation accepted Jan. 
1927. 

Ensign Arthur W. Bass, orders 


4926, modified; to U. S. S. Tracy. 


Mis- 
Dest. 


Nav. 


26, 


from 
31 


Noy. 29, 


Ensign Howard T. Orville, orders Noy. 
1926, modified; to U. S. S. Lamson. 

Lieut, Charles W. Lane (M. C.), det. from 
all duty; to resignation March 31, 1927, 

Lieut. (j. g.) William A. Strauss (M. C., >; 
det. from all duty; to resignation accepted 
Jan. 31, 1927. 

Lieut. Charles P. Holland (D. (.), 
Nav. Ilosp., San Diego, Calif.; to U. 
Idaho. 


Ch. Bosn., reine . 
S. Camden; to U. + Quail. 
Bosn. Frank H. ae unexpired 


tion leave absence cancelled, det. U. 
Quail; to U. S. S. Teal. 


350, 


det. 
8. 8. 
Powers, det. U. 


por- 


S. S. 


Books and 
Publications 


Plans Time Saving 
In Mail Delivery in 


Apartment Houses 


Master Locks in Larger Units 
Suggested by Post Office 
Department as One 
Available Plan. 


John H. Bartlett, First Assistant Post- 
master General, Post Office Department, 
has directed a notice to postmasters and 
manufacturers of mail receptacles that it 
is the desire of the postal service to have 
the largest number of apartment house 
receptacles with the smallest number of 
master locks. 

An unnecessary number of groups in- 
volves the use of additional time on the 
part of the carrier in locking and unlock- 
ing the groups, as well as unnecessary 
expense for locks. 

The full text of 
nouncement follows: 

There is a tendency on the part of 
manufacturers and jobbers who install 
apartment house mail receptacles to take 
advantage of the regulation which pro- 
vides that such receptacles shall be in- 
stalled in groups of not less than ¢ 
except where the number of apartmer 
is less than six or where the number of 
boxes cannot be evenly divided into 
multiples of six. 

The practice should be to have the 
groups as large as is consistent with 
safe and durable construction. A master 
lock must be furnished for each group 
and an unnecessary number of groups 
involves the use of additional time on 
the part of the carrier in locking and 
unlocking the groups, as well as unneces- 
sary expense for locks. 

It is desirable that architects, builders 
and owners of apartment houses be urged 
to arrange for the installation of boxes 
in vestibules, halls or lobbies under such 
conditions as will permit the installation 
of the largest number of boxes with the 
smallest number of master locks. 

With the same cooperation on the part 
of manufacturers and postmasters in this 
matter, which has helped the Department 
in bringing about the improvement of 
apartment house mail receptacles, it is 
anticipated that there will be a marked 
decrease in the number of master locks 
required. 


Fourth-Class Offices 


Open in Four Towns 


Mr. 


Post Office Department Orders 
Establishments and Discon- 
tinuances of Services. 


The Post Office Department has - 
nounced establishment of fourth & 
post offices in Arizona, Pennsylvania, 
Texas, and West Virginia, and discon- 
tinuance of offices in Alabama, Colorado, 
North Dakota, Oregon, Pennsylvania, 
Washington, and Wisconsin. 

The full text of the announcement is 
as follows: 


Established—Fourth Class. 


Arizona: $5222. Roll (*4733), Yuma 
County, special from Wellton. Wellton, 
1215 miles southwest; ;Wellton. Effec- 
tive November 27, 1926. 

Pennsylvania: 41095. Bobtown (*1319), 
Greene County, route No. 2, Dilliner. 
Dilliner, seven miles southeast; Davis- 
town, three miles west; Dunkard, 2.3 
miles south. 7Dilliner. Effective No- 
vember 27, 1926. : 

Texas: 52985. Enochs (*3631), Bailey 
County, special from Littlefield. Buia, 
nine miles northeast. 7Littlefield. Ef- 
fective November 27, 1926. 

West Virginia: 86038. Alonzo (*1573), 
Logan County, special from Henlawson. 
Henlawson, four miles east; Shegon, five 
miles south; Yantus, seven miles north- 
east. tHenlawson. Effective November 
24, 1926. 

*Unit number. 

+Postmaster’s present address. 

Discontinued—Fourth Class. 

Alabama: West Bend, Clarke County, 
rural route No. 2, Coffeeville. Effective 
December 31, 1926. Mail to Coffeeville. 

Colorado: *Clanda, Las Anin 
County, 65320. Effective December +. 
1926. Mail to Rattlesnake Buttes. 

North Dakota: Odessa, Grant County, 
110743 and 261028. Effective December 
31, 1926. Mail to New Leipzig. 

Pennsylvania: Gaffney, Potter County, 
route No. 2, Ulysses. Effective Decem- 
ber 15, 1926. Mail to Benton City. 

Washington: Chaffee, Benton County, 
113784 and 271307. Effective December 
15, 1926. Mail to Benton City. 

(Modified) Kendall, Whatcom County, 
71140. The order appearing in Bulletin 
No. 14227, discontinuing this office, is 
modified to show mail to be sent to 
Maple Falls, instead of Deming. 

Wisconsin: Glandon, Marathon County, 
route No. 2, Wausau. Effective Decem- 
ber 31, 1926. Mail to Wausau. 

Oregon: Lost Valley, Wheel& County, 
73204. Effective December 31, 1926. 
Mail to Condon. 

Pennsylvania: Crisp, Westmoreland 
County, 10599. Effective December 15, 
1926. Mail to Rector. 

Marshwood, Lackawanna 
1013 Effective December 
Mail to Jessup. 


County, 
15, 1926, 


*Not money-order office. 
Tax Exemption Proposed. 


A bill just introduced by Representa- 
tive Bacharach (Rep.), of Atlantic City, 
New Jersey, proposed to exempt those 
qualified to attend the American Legion 
Convention in Paris from the tax x 
steamship tickets, 


Bartlett’s an-, 


s 
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Radio 


Committee of American Bar Association Requests 


Congress to Restrict 


Fair Payment Asked , | 


For Concerns Closed 


Compensation Sought for Phys- 
ical Plant, Good-Will and 
Intangible Assets. 


[Continued from Page 9.) 
tend to use wave lengths between 200 


. and 550; 


Wave lengths below 200 are being used 
by the amateurs or experimenters and 
others. These are not important in the 


consideration of the broadcasting prom- | 


lems; 

Wave lengths above 600 are used by the 
ships in their communication with the 
shore, for transatlantic and for govern- 
ment communication. These wave 
lengths are not available for use by the 
broadcasters because the ordinary re- 
ceiving sets are not capable of receiving 
such wave lengths. 

The experts agree that there are only 
89 channels which can be used by all of 
these 612 existing stations and the 180 
or more contemplated stations. (There 
are six other channels but they have 
aen informally assigned to Canada.) 

A limitation of time of use so that 
several stations might use the same wave 
length but at different times is not prac- 
ticable, because the broadcasters could 
not derive sufficient: revenue to justify 
the investment in plant and progress. 

Therefore, even if the present situa- 
tion could be maintained, it seems obvi- 
ous to our Committee that there are al- 
ready too many broadcasting stations 
and that it is already impossible to avoid 
interference if all of the stations are to 


be permitted to operate at the same time. | 


The probabilities are, according to the 
Department of Commerce, that the situa- 
tion—bad as it is—will get steadily worse 
by reason of the fact that the broadcast- 
ers are steadily increasing their power. 
Five hundred watts was formerly consid- 
ered ample, but now the stations are 
using many thousands of watts and the 
tendency is constantly upward. This isa 
natural development because increased 
power tends to overcome static, increases 
the range and thereby makes it possible 
for a given program to reach a larger 
group of people, and this tends to in- 
crease the station’s revenue. But as the 
power increases each station will inter- 
fere with progressively more stations. 

We understand also that there are 
problems other than this one of interfer- 
ence: between broadcasters, such as the 
possibility that pictures and even motion 
pictures will be transmitted by radio 
within the next few years; that power 
transmission by radio is also being ex- 
perimented with, and that some provision 
will have to be thade so as to permit 
yadio’communication for the guidance of 
airplanes. : 

« We appreciate the necessity for the 


% ® jngress to act in such a way that there 


shall not be a concentration of these new 
means of communication in the hands of 
any‘one group or party. 


Would Omit Preambles 


Of Both Bills Pending 

The Two Bills: The preambles of both 
bills, we think, should be omitted, be- 
cause— 

(a) They are unnecessary. 
this because we believe that Congress 


under the commerce clause of the Consti- | 


tution has the right to regulate radio 
communication; and 

(b) If. Congress hasn't the right indi- 
cated in the preambles, it cannot get such 
right by more declarations. 


The preamble to the House bill, which | 


declares that the ether is “the inalienable 


possession of the people thereof” (of the | 
United States) is open to very serious | 


attack. 
In the first place nobody knows what 
the ether is. 


radio impulse, whatever it is, passes 


through the ground as well as the ether, | 
it is not sufficient to limit the declara- | 
tion of possession to the ether alone. In | 


the third place there is the old discussion 
that was considered for so many years 


by those drawing the aircraft laws, that | 


the man who owns the surface owns to 


We say | Pont ; : 
| a commission in respect to radio than | 


In the second place, inas- | 
much as many experts believe that the | 


of energy or communication or signals! by 
radio * * * or when interference is 
caused by such use * * * except un- 


der and in accordance with a license for | 


such apparatus granted under the pro- 
| visions of this act.” 
| The House bill provides: 

“No person * * * shall use 
| operate any apparatus for the transmis- 
| sion of radio energy or radio communica- 
| tion or signals ~ 2" 
| ence is caused by such use or operation 
| * * * except under and in accordance 


behalf granted under this act by the 
Secretary of Commerée and except as 
hereinafter authorized.” . 

The 1912 law provides: 

“No person * * * shall use or 
| operate any apparatus for radio com- 
munication as a means of commercial in- 
tercourse, except under and in accor- 
dance with a license, revocable for cause, 
in that behalf granted by the Secretary 
of Commerce on application therefor.” 

You will note that these sentences— 
which, after all, are the most important 
—are substantially identical. Therefore 
the two pending bills represent no ad- 
vance in basic theory over the existing 
law, but on the contrary they leave out 
what seems to us to be only a just pro- 
vision, that licenses once granted may 
only be cancelled for cause. 

The House bill provides for placing 
the administration of the law in the 
hands of the Secretary, who shall have 


mission working part of the time on 
some of the special problems. The Sen- 
ate bill provides for the creation of a 
commission. This is a proposition af- 
fecting government policies generally. 
Oppose Plan to Name 
Special Commission 

The same arguments for and 
, @ commission may be made in 
to radio as have been made in 
to other matters. 
committee 


against 
respect 
respect 
The opinion of our 
which we believe is shared 
by the very large percentage of the bar 
is that the creation of more and more 
commissions who are merely appointed 
by the President and who thereafter do 
not report to the President is not the 
form of organization that leads to the 
greatest efficiency. There is a constant 
tendency on the part of the commis- 
sions to enlarge their own powers. They 
rarely work harmoniously because their 
members are chosen from different par- 
| ties. They are slower to act and they 
| are slower to deal with new problems 
than an individual cabinet officer. 

| There is the usual argument that the 
| commissioners are better~paid'than the 
| subordinates of the cabinet officers, and 
|\that fact alone tends to attract into the 
government service men of greater capa- 


| could be met by paying the cabinet offi- 


that purpose amending the law affect- 
ing subordinates’ compensation. 


business which promises to develop along 
| many lines a good argument can be 
made that there should be some separate 





or | 


when interfer- | 


Number of Radio Stations 


Both of Pending Bills 
Declared Inadequate 
Report Opposes Senate Plan to 


Name Special Commission 
to Handle Problem. 


| With the greater confidence because of 


with this act and with a license in that | 


| 
} 
| 
| 


| 
| 
| 
| 
| 


the right of associating with him a com- | 


| stations for the transmission of 


Chancellor Wilson’s recent decision. 

If they are permitted to remain it 
seems to us that there would be very 
little incentive to the investment of 
capital in doing the many things that 
are necessary to develop a good will. 
The mere physical equipment investment 
does not interest the listeners at all 
beyond the point where the signals are 
received clearly. The listeners are, how- 
ever, very much interested in the char- 
acter of the programs and the high char- 
acter of programs can only be developed 
and maintained by the expenditure of 
money. If this investment is made a 
good will is developed and we think it 
should not be ignored either in the 
event that the Government takes the 
station over or in the event that a 
licensee wishes to sell his station to an- 
other. 


Would Prohibit 
Federal Competition 

Competition by Government stations: 
The committee believes that the Gov- 


ernment stations should not compete 
in any way with the privately owned 
mes- 
sages and that the use of the Govern- 


| ment stations should be limited to emer- 





| mental question. 


gency uses. This, again, is a funda- 
It is the stated policy 
of both parties to keep the Government 
out of business as much as possible. 
Antimonopoly provisions. The com- 
mittee believes that it is not the best 
legislative policy to incorporate in a 
radio regulatory measure provisions that 
either parallel or duplicate the Sherman 
and Clayton laws with respect to mo- 
nopoly or limitation of competition. 
Those laws have been on the books for 
a good many years. They have béen liti- 
gated perhaps more fully than any other 
group of statutes, and they seem to us 
adequate to deal with any tendency to- 
ward monopoly. In the Senate bill, how- 
ever, we think that the provision for rev- 
ocation of a license, if the licensee or 
any subsidiary is found guilty of a re- 
straint of trade (even though such a re- 
straint of trade might have been in some 
business other than radio), is in effect 
an additional penalty for the enforce- 
ment of the Sherman Clayton laws. It 


| therefore, in our judgment, has no place 


| bilities; but we think that this point | 


| cer’s subordinates larger salaries, for | 


in a radio regulatory act. 

The provision in the Senate bill, we 
think, is improper in that.it confers upon 
the commission a purely judicial func- 
tion. The language—“The commission is 


| hereby directed to refuse a station li- 


We appreciate the fact that in a new | 


body specifically charged with a continu- | 
ing study of the problems; but, after | 


all, there is no magic in a form of 


organization and these studies can be | 
| made by subordinates of a cabinet officer. | “ : 
| tions has increased so largely that while 


There is no more reason for setting, up 
there would be to set up a commission 


being dealt with by the subordinates of 
the Secretary of Agriculture. These men 
are constantly studying new plants, new 
plant diseases, soil conditions, distribu- 
tion, ete. We are therefore in favor of 
giving the power to the Secretary of 
Commerce. 

Senator Dill stated to your committee 
| that he believes that this commission 
would be merely the beginning of a com- 
munications commission. If that be so 


other member to the President’s cabinet 
and make him secretary of communi- 
cations. It seems to us that the framers 
of the Constitution did not contemplate 
attrition of the Executive’s power by 
the creation of a series of commissions, 
reporting to the legislative rather than 
| to the executive branch of the govern- 
ment. 


the sky above and to the center of the | 


earth. We do not believe that the state- 
ment is helpful. 
In the preamble to the Senate bill 


over communications through it. That 
preamble, however, states that such chan- 


nels are not subject to acquisition and | 
that only the use of these channels may | 


be allowed for limited periods, and that 
even if a license for such use should be 
granted— 


“no such license, whether heretofore | 
or hereafter issued, shall be considered | 


to create any right, title or interest pro- 
prietary or unsufructuary in or to any 
such channel beyond the terms, condi- 
tions and periods of such licenses.” 

The last quoted phrase seems to us to 


be in conflict with Chancellor Wilson's | 


decision in the Chicago Tribune case, 
which was based, as we have stated, upon 
the proposition that priority of time 
creates a superiority of right, and that 
certainly as between private parties, 
leaving aside any possible rights of the 
United States, the earlier broadcasters 
have already acquired rights to the use 
of these channels. 

It is to be noted that these rights were 
acquired under the 1912 statute which 
does not fix a limitation of time for 
which the permit may be issued and spe- 


cifically provides that it may be revoked : 


only for cause. 
The leading paragraph of the Senate 

bill provides: 

\ “No person 


shall use 


:& note that the United States does not | 
claim to own the ether but merely af- | 
firms a policy to exercise jurisdiction | 


; be revoked for cause at any time. 


| closed: The provisions 


| sideration 





Oct | 
# operate any apparatus for transmission 


Argue Against Increasing 
Number of Departments 


In New York we are now engaged in 
reducing the number of State depart- 
ments from 163 to 12. This has been 
urged by a Democratic Governor and the 


| plan has been worked out by a commis- 


sion headed by a very great Republican. 
It seems to us, therefore, that the estab- 
lishment of any Federal commission 
would be running contrary to the best 


| thought of both of the great parties. 


“Time limitation of licenses: The Sen- 
ate bill fixes two years as the period 
of the license. The House bill fixes five 
years. We think there should be no time 
limitation on the license but that it might 
) Such 
a provision would tend to attract capi- 
tal which would not be attracted if the 


| license merely ran for a few years. The 
| possibility of a 


revocation for cause 
weuld have the effect of making the 
licensee maintain high standards of pro- 
grams and conduct its operations in such 
a way that the great listening public 
would be benefited. 


Compensation when a station is 
in the Senate 
bill that a station could be closed with- 
out compensation and that it might be 
taken over upon payment of the value 
of the physical equipment alone without 


any consideration of the good will, and 


| that a license might not be transferred 


from one licensee to another at a con- 
in excess of the physical 
value of the equipment, are all of very 
doubtful constitutionality. We say this 


in respect to the many problems now | 


cense to any corporation or any subsid- 
iary thereof which has been found guilty 
by any Federal court of unlawful monop- 
oly or attempting unlawfully to monop- 
olize,” is more drastice than is necessary. 


Omissions from both bills: We under- | 


stand that new radio legislation has been 


under consideration for several years. | 


During this period the number of. sta- 


the bills might have been sufficient had 
they been passed several years, ago, they 
are not sufficient at the present time. 
It seems to be the consensus of opinion 
that to bring about a situation where 
interference will not be possible several 


hundred stations now existing will have | 


to be closed if the remaining stations 
are to operate on iull time and if power 


is to be increased so as to bring about | 


| the best conditions for reception. 


then it would be our thought to add an- | 


New Bills Suggested 
Relating to Payments 


To close stations in which large sums 
of money have already been invested is 
obviously a drastic provi§ion. We do 
not believe that the courts would hold 
constitutional legislation which permitted 
such closing either directly or indirectly 
by way of declining to issue new licenses, 
unless just compensation were paid. 

We have therefore urged on Senator 
Dill and Congressman White that they 


, incorporate provisions permitting either 
the commission of the Secretary of Com- 


merce to close stations entirely and to 
pay compensation. We appreciate the 
legislative situation—that such _provi- 
sions can not be put in the present bills 
without unanimous consent; nevertheless 
we think it would be wiser to bring in 
new bills in order to cover this vital 
point. The companies securing the new 
licenses when thus limited will benefit 
very largely by the closing of many of 
the old stations. They -will make much 
larger profits than they are now making. 
Therefore they are the companies whose 
profits should be taxed in order to pro- 
vide the funds to pay the compensation 
to the stations which have been closed. 

In paying compensation we do not 
think that the element of good will can 
be overlooked. The legislation therefore 
should create a compensation board to 
administer these provisions. 

The Committee is moved to urge these 
provisions because it desires to see a 
statute that will be clearly constitutional 
put on the books, because the listening 
public will be benefited by having fewer 
and better stations, because interfer- 
ence will be reduced to a minimum and 
because the present situation can only 
be dealt with adequately by limiting the 
number of licenses. 

The committee believes its suggestion 
is sound in law for the following reasons: 

(a) The 1912 statute permitted every 
one to obtain a license. ¢ 

As we have stated above, the Secre- 
tary had no discretionary power and he 
could be mandamused to compel the is- 
suance of a license. The licenses were 


Alien 
Property 


not for any stated term and could be re- 
| voked only for cause. The companies 
with established business under such a 


investments could not be destroyed by 
the mere repeal of the 1912 law. 


Deny Analogy 
With Prohibition Law 


(b) The situation is not analogous to 


laws, because in that case there were 
very large moral and police questions, 
and besides the laws were only passed 
after the Constitution 
| amended. 





the destruction of property rights in- | 


volved in the passage of the prohibition | 


itself had been 


(c) The obligation of the Federal Gov- | 
ernment to pay just compensation for | 


closing an existing radio station was rec- 
ognized in the joint resolution of July 
16, 1918, which permitted the President 
to take over radio stations during the 
time of war, but only upon payment of 
just compensation. 
that even when this power was repealed 
on July 11, 1919, the compensation pro- 
visions were specifically continued. 

(d) The closing of stations by mere 
refusal to issue new licenses under the 
new legislation would be an indirect 
method of attempfing to accomplish a 
beneficial result that had better be dealt 
eg directly and by specific authority of 
aw. 

(f) The suggestion is entirely in ac- 
cordance with Chancellor Wilson’s deci- 
sion in the Chicago Tribune case. 

(g) The Secretary or the Commission 


It is to be noted | 


will avoid extended litigation and be able | 


to procure advantageous results more 
promptly if he or it has the right and 
the obligation to pay compensation to the 
stations which are closed. ~* 


(h) The suggestion seems to us emi- | 


nently fair and must appeal to the gen- 
eral public, to the stations which are 
closed and to the stations which are per- 
mitted to continue to operate, as being 
reasonable and just. 

In making this suggestion we are not 
unaware of the fact that the licensees 
who are permitted to continue will alto- 
gether have complete use of the channels 
of radio communication, to the exclusion 
of all others. We do not fear a criticism 
of a monopoly where there are three or 
four hundred different parties enjoying 
the monopoly. 


Limitation of Number 
Declared Necessary 


The limitation of the number of broad- 
casters, we believe, is necessary, just as 
the limitation of the number of telephone 
companies is necessary, for the public 
convenence, and would be just as sound 
constitutionally as the limitation of use 
of certain highways to certain classes of 
vehicles. 

The suggestion of compensation provi- 


sions is in accordance with the provisions | 


of the various bills which have contem- 


plated compulsory consolidation of the | 


to be taken over by other roads were to 
be paid by the acquiring roads. 

Senate Resolution: We see no objec- 
tion to the signature of the resolution 


Bs Security holders of railroads 
| which was passed at the last session, pro- 


viding for the waiver of rights as against | 
the United States as a condition prece- 
| dent to the granting of a new temporary | 


| license. We should like to see a resolu- 


| tion promptly enacted prohibiting the is- | 


suance of any new licenses for the time 


| being and until the Congress ¢ Ss | ; 
s & cary Alien Property Custodian, or seized by 


| adequate legislation. 
this because the 


We 
situation 
worse steadily, due to the 


recommend 
is growing 


| number of licenses that are being issued. 
observations we have done so from ‘the 


| 
| 
| 
| obs 

point of view of the listening public 
| primarily, all in the interest of what we 
| 
| 
{ 
| 
! 
| 
| 
| 


believ ld be for the b Ei 
eae ‘wepne: be tox tie Meee Oe Devine | thereto, which is returned by the Alien 


reception and better programs. We do 


not consider it our function to take into | 


consideration the difficulties of securing 
| the passage of this or that bill nor the 
compromises which generally have to be 


made to secure the passage of any bill. | 


We are not unaware of those diffi- 
culties, but it seems to us that the proper 
function of the American Bar Associa- 
tion’s Committee is to tell the legislators 
what we think of the proposed legisla- 
tion strictly from the lawyer’s point of 
| view. It sems to us that the time to 


| make these observations is before the | 


passage of the law, so as to minimize 
the amount of attention that will be re- 
quired from the Bar after the legislation 
has been enacted. 6‘, 
In summary permit us to state that we 
| believe that either of the bills would be 
an improvement over the existing situa- 
tion, but only in respect to future 
licenses. On the other hand we think 
that neither bill deals, except by indirec- 
tion, with the present condition, which 
the Secretary of Commerce says 
chaotic. 


is 


Confusion Foreseen 


If Neither Bill Passes 


If neither bill is passed there is a cer- 


tainty of increasing litigation along the | 


lines of the Chicago Tribune case. The 


result of these court actions will be to | 


declare that certain stations have rights 


superior to others; and as these deci- 


sions ultimately affect a large number 
of broadcasting stations it is apparent 
that the executive 
the new legislation will not have the 
same freedom of action. Agaih, a solu- 
tion of a situation of this sort by ex- 
pensive and slow processes of litigation 
is not the ideal one. 

The committee believes that if its sug- 
gestions are followed there will be a 


greater justification for more complete | 


regulation of the broadcasters and that 
the situation from the point of view of 
the listeners will be greatly improved. 

The foregoing has been written after 
conference with my colleagues on the 
committee, who hawe approved of the 
principles set forth, They are Mr. 
George C. Bogert of Chicago, formerly 
Dean of the Cornell Law School; Mr. W. 
Jefferson Davis of San Diego, Calif.; Mr. 
John C. Cooper, Jr., of Jacksonville, Fla., 


and Mr. Robert T. Swaine, of New York. | 


Very truly yours, 

(Signed) CHESTER W. CUTHELL. 

Chairman of the Air Law Committee 
of the American Bar Association. 


‘ ment of the Settlement of War Claims 


increasing | 


You will note that in making these 


| todian all such money or other property 


| trade-mark, print, 
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Bill Provides for Return of Seized Property to Aliens 


situation had a right to believe that their | 


Through Amendments of Trading With Enemy Aet 


+ 
Recovery Is Granted 
For Estates of Dead 


Custodian to Give Back Patents 
and Copyrights With 
Royalties. 


The Committee on Ways und 
Means of the House has prepared 
and reported unanimously a_ bill 
(House Bill No. 15009), providing 
for the settlement of war claims and 
the return of alien property seized 
during the World War. The first 
part of the full text of the bill was 
printed in the issue of December 16. 
It continues as follows: 


(b) Subsection (e) of section 9 of the 
Trading with the Enemy Act, as 
amended, is amended by striking out the 
period at the end thereof and inserting 
a semicolon and the following: “nor shall 
a debt be allowed under this section un- | 
less notice of the claim has been filed, or | 
application therefor has been made, prior | 
to the date of the enactment of the Set- | 
tlement of War Claims Act of 1927.” 

(c) Subsection (g) of section 9 of the | 
Trading with the Enemy Act is amended 
to read as follows: 

“(g) The legal representative of a | 
person, deceased, whose money or other 
property has been conveyed, transferred, | 
assigned, delivered, or paid to the Alien | 
Property Custodian or seized by him 
hereunder and held by him or by the | 
Treasurer of the United States, may 
(if not entitled to proceed under subsec- 
tion (d) of this section) proceed under 
subsection (a) for the recovery of any 
interest, right, or title in any such money 
or other property which has, by reason 
of the death of such person, become the 
interest, right, or title of a citizen of the 
United States, unless such citizenship 
was acquired through naturalization pro- 
ceedings in which the declaration of in- 
tention was filed after November 11, 
1918, or has become, prior to the enact- 


Act of 1927, the interest, right, or title 
of a person eligible as a claimant under 
subsection (a), (b) or (n) of this section. 
Such legal representative shall give a 
bond, in a penal sum and with sureties 
satisfactory to the President or the court, 
as the case may be, conditioned that he 
will redeliver to the Alien Property Cus- 


not distributed to such citizen or person 
so eligible, or, if deceased, to his heirs or | 
legal representatives.” 

Sec. 11. Subsections (j) and (k) of sec- | 
tion 9 of the Trading with the Enemy 
Act, as amended, are amended so as to 
comprise three subsections, to read as 
follows: 

“(j) The Alien Property Custodian is 
authorized and directed to return to the | 
person entitled thereto, whether or not 
an enemy or ally of enemy and regard- 
less of the value, any patent, trade mark, | 
print, label, copyright, or right therein 
or claim thereto, which was conveyed, 
transferred, assigned, or delivered to the 


him, and which has not been sold, li- 
censed, or otherwise disposed of under 
the provisions of this Act, and to return 
any such patent, trade mark, print, label, 
copyright, or right therein or claim 
thereto, which has been licensed, except 
that any patent, trade mark, print, label, 
copyright, or right therein or claim 


Property Custodian and which has been 
licensed, or in respect of which any con- 
tract has been entered into, or which is 
subject to any lien or encumbrance, shall 
be returned subject to the license, con- | 
tract, lien, or encumbrance. 

“(k) Except as provided in section 28, 
paragraphs (12), (18) and (14) of sub- 
section (b) of this section shall apply | 





| to the proceeds received from the sale, 


license or other disposition of any patent, 
label, copyright or | 
right therein or claim thereto, conveyed, 
transferred, assigned or delivered to the 
Alien Property Custodian, or seized by | 
him. 


| Section Made to Apply 


To Royalties Received 

(1) This section shall apply to royal- 
ties paid to the Alien Property Custo- | 
dian, in accordance with a judgment or 


tion (f) of section 10; but shall not apply 


| to any other money paid to the Alien | 
| Property Custodian under section 10.” 


' the Enemy Act, as amended, is amended 


departments under | 


| trust, or 





‘ stock or by bonds or by other certifi- 


Sec. 12. Section 9 of the Trading with 
by adding at the end thereof the follow- 
ing new subsections: 

“(m) No money or other property | 
shall be returned under paragraph (12), 
(18) or (14) of subsection (b) or under 
subsection (n) unless the person entitled 
thereto files a written consent to a post- | 
ponement of the return of an amount | 
equal to 20 per centum of the aggregate 
value of such money or other property, 


as determined by the Alien Property | 


Custodian, and the investment of such 


amount in accordance with the provis- 
ions of section 25. Such amount shall | 
be deducted from the money to be re- 
turned to such person, so far as possi- | 
ble, and the balance shall be deducted | 
from the proceeds of the sale (in accord- | 
ance with the provisions of section 12) 
of so much of the property as may 
be necessary, unless such person pays | 
the balance to the Alien Property Cus- | 
todian, except that no property shall } 


be so sold prior to the expiration of 


six years from the date of the enactment | 
of the Settlement of War Claims Act of 
1927 without the consent of the person | 
entitled thereto. 

“(n) In the case of property consist- | 
ing of stock or other interest in any | 
corporation, association, company or 
of bonded or other indebted- 
ness thereof, evidenced by certificates of 


| (13), or 


| delivered, or paid over 


| ‘unallocated 


cates of interest therein or indebtedness 


' thereof, or consisting of dividends or in- 
terest or other accruals thereon, where | 


the right, title and interest in the prop- 
erty (but not the actual certificate or 
bond or other certificate of interest or 
indebtedness) was conveyed, transferred, 
assigned, delivered or paid to the Alien 
Property Custodian, or seized by him, if 
the President determines that the owner 


‘ thereof or of any interest therein has 


acquired such ownership by assignment, 
transfer, or sale of such certificate or 
bond or other certificate of interest or 
indebtedness, (it being the intent of this 
subsection that such assignment, trans- 
fer or sale shall not be deemed invalid 
hereunder by reason of such conveyance, 


transfer, assignment, delivery or pay- 
| ment to the Alien Property 
or seizure by him) and that the writ- | 
i ten consent provided in subsection (m) 


has been filed, then the President may 
make in respect of such property an 
order of the same character, upon the 
same conditions, and with the same effect 
as in cases provided for in subsection 
(b), including the benefits of subsec- 
tion (c). 


“(o) The provisions of paragraph (12), | 


f subsection (b), or of | |, me: 
ws _ | dividual, partnership, association, or cor- 


(14) 
subsection (m) or (n) of this section, 


| shall not be construed as diminishing or 


extinguishing any right under any other 
provision of this Act in force immediate- 


| ly prior to the enactment of the Settle- | 


ment of War Claims Act of 1927.” 
Sec. 138. 

Act, as amended, is amended by adding 

thereto the following new sections: 

“Sec. 26. 
(including the proceeds of property con- 
verted into money) deposited in the 
Treasury of the United States under sec- 
tion 12, the Alien Property Custodian 
shall allocate among the various trusts 
(1) the earnings accruing on such money 
(including the proceeds of any bonds or 
certificates of indebtedness in which such 
earnings are invested, and the earnings 
thereon (prior to March 4, 1923, and (2) 
the earnings accruing, on or after March 
4, 1923, or the date on which the money 


| Allocation 


8 | certificates 
Custodian | 


The Trading with the Enemy | 


(a) In the case of money | 





was so deposited (whichever date is 
earlier) and prior to the date on which 
such allocation is made, on the earnings 
computed under clause (1). Such allo- 
cation shall be made under regulations 
prescribed by the Secretary of the 
Treasury and shall be based upon the 
average rate of earnings (determined by 


the Secretary of the Treasury) on the | 


tal amounts sited under section 12. | : 
aeee eee = ‘ or Austria-Hungary, or who, on the date 


Custodian Directed 


| To Make Payments 


“(b) In the case of any 
titled, under subeection (a) of section 9 
or paragraphs (1) to (8), both inclusive, 


| or paragraph (11) or (15), of subsection 


(b) of section 9, to the return of money 


jocation has been made, is authorized and 
directed to pay to such person, notwith- 
standing any receipt or release given by 
him, the amount allocated to his trust. 


om Pang aeaeuun "eG ve Tt a | used in a geographical sense includes the 
} e ¥, ’ * ’ 


subsection (b) of section 9, to such re- 


turn, and in the case of persons who | 


would be entitled to such return there- 
under if all such money or property had 
not been returned under paragraph (9) 


or (10) of such subsection, and in the | 
case of persons entitled to such return | 
| under subsection (n) of section 9, an 


amount equal to the aggregate amount 


allocated to their trusts shall be credited | 


against the sum of $25,000,000 invested 
in participating certificates under para- 


graph (1) of subsection (b) of section 25. | 
If the aggregate amount so allocated is | 
| in excess of $25,000,000, an amount equal | 
| to the excess shall be 


invested in the 
same manner. Upon the repayment of 
any of the amounts so invested, under 
the provisions of section 5 of the Settle- 
ment of War Claims Act of 1927, the 
amount so repaid shall be distributed pro 
rata among such persons, notwithstand- 
ing any receipts or releases given by 


| them. 


“(d) In the case of any other enemy 
or ally of enemy entitled to such re- 
turn, the Alien Property Custodian shall 
deposit the amount allocated to his trust 
in the Treasury in the name of such 


: ‘ | person until otherwise directed by Con- 
| decree in a suit brought under subsec- | 


gress. : 

“(e) The payment provided for in 
subsection (a), the investment provided 
for in subsection (c), and the deposit 


| provided for in subsection (d), shall be 
| made out of the unallocated 
fund. 


interest 


“Sec. 27. On and after the passage 


of the Settlement of War Claims Act | 
| of 1927, no money or other property 


shall be conveyed, transferred, assigned, 
to the Alien 
Property Custodian, or seized by him, 
under this Act, without the written con- 


| sent of the person entitled thereto; and | 
| all requirements or demands under this 


Act in respect of the conveyance, trans- 
fer, assignment,,delivery, or payment, or 
seizure of any money or other property, 
shall be unenforceable after such date 
without such written consent. This sec- 


tion shall not be applicable in the case | - So 
& pe a by | Radio Station Planned 
son who is a fugitive from justice from | 
the United States or any State or Ter- | . 
ritory thereof or the District of Co- | 


of money or property owned by a per- 


lumbia. 
“Sec. 28. The Alien 
todian is authorized and directed to re- 


turn to the United States any considera- | 


tion paid to him by the United States 
under any license, assignment, or sale 
by the Alien Property Custodian to the 


| United States of any patent (or any 


right therein or claim thereto, and in- 
cluding an application therefor and any 


“Sec. 29. As used in this Act the term 


interest fund’ means the 


person en- | 


| circulation for 
| for 
| States, 
| at 


Property Cus- | 


| Glazenbrook, 
, patent issued pursuant to any such ap- | 
| plication). 


Earnings on Money. 
Ordered Distributed 
Among Trusts Di- 


rected Under Regulations 
of Treasury. 


sum of (1) the earnings accruing pfior 


| to March 4, 1923, on money (including 


the proceeds of property converted into 
money) deposited in the Treasury: of 


| the United States under section 12 (in- 


cluding the proceeds of any bonds: or 
of indebtedness in which 
such earnings are invested, and the earn- 
ings thereon), plus (2) the earnings ‘ac- 
cruing on or after March 4, 1923, or 
the date on which the money was so de- 
posited (whichever date is earlier) and 
prior to the date on which the allocation 
provided for in section 26 is made, on 
the earnings computed under clause (1) 
of this section.” 

Definitions: 

Sec. 15. As used in this Act- 

(a) The term “person” means an in- 


poration. 

(b) The 
means— 

(1) An individual who, on April 6, 
1917, was a citizen or subject of Ger- 
many, or who, on the date of the enact- 
ment of this Act, is a citizen or subject 
of Germany. 

(2) A partnership, association, or cor- 
poration, which on April 6, 1917, was or- 
ganized or created under the law of Ger- 
many but excluding any such partner- 
ship, association, or corporation, more 
than 50 per centum of the interest or 
voting power in which was on April 6, 
1917, or on the date of the enactment 
of this Act; vested (directly or indirectly) 
in citizens or subjects of Austria, Hun- 
gary, or Austria-Hungary. 

(3) An individual (other than a citizen 
or subject of Austria, Hungary, or Aus- 
tria-Hungary) whose claim is based upon 
an interest on April 6, 1917, in a part- 
nership, association, or corporation ex- 
cluded under paragraph (2). 

(4) The Government of Germany. 

(c) The term “Austrian or Hungarian 


term “German national” 


| national” means— 


(1) An individual (other than a Ger- 
man national) who, on April 6, 1917, was 
a citizen or subject of Austria, Hungary, 


of the enactment of this Act, is a citi- 


' zen or subject of Austria or Hungary; 


(2) A partnership, association, or cor- 
poration (other than a German national) 
| which, on April 6, 1917, was organized 
| or created under the law of Austria, 
| Hungary, or Austria-Hungary, if more 


| < 5 : 
or other property conveyed, transferred, | than 50 per centum of the interest or 


assigned, delivered, or paid to the Alien | 
Property Custodian, or seized by him, the | 


Alien Property Custodian, when the al- | rectly) in citizens or subjects of Aus- 


voting power therein was, on April 6, 
1917, or on the date of the enactment 
of this Act, vested (directly or indi- 


tria, Hungary, or Austria-Hungary; 

(3) The Government of Austria, Hun- 
gary, or Austria-Hungary. 

(d) The term “United States” when 


Territories and possessions of the United 
States and the District of Columbia. 


Gain Is Recorded 
In Money Circulated 
Per Capita Increase of 9 Cents 


for December | Noted by 
Treasury Department. 


‘The monthly statement of circulation 


| of money, just issued by the Depart- 


ment of the Treasury, shows a per capita 
December 1 of $42.62 

population of the United 
estimated in the _— statement 
116,114,000 persons. This, the 
statement shows, represents an increase 


the 


| of nine cents per capita over the cir- 


culation on November 1, but a decrease 


| from December 1, 1925, whea the cir- 


culation was $48.35 per capita. 
The total money stock was reported 
at $8,485,116,656 on December 1, com- 


| pared with $8,438,136,239 on Novem- 


ber 1, and $8,345,070,169 on December 
1, 1925. Of this total, the statement 
showed, $6,439,822,405 was outside of the 
Federal Treasury. The amount outside 
of the Treasury was recorded as in- 
cluding $4,949,247,261 in actual ¢ir- 
culation and $1,490,575,144 held by the 
Federal Reserve Banks. 

Details of the amount actually in 


| circulation as of December 1 revealed 


that, of the total, $408,939,943 was in 
gold, $1,095,724,152 was in gold certifi- 


| cates, $51,847,960 was in silver dollars, 


$391,157,671 was in silver certificates, 
$1,343,804 in Treasury notes of 1890, 
$278,864,998 in subsidiary silver, $303,- 
172,269 in United States notes, $1,- 
764,364,158 in Federal Reserve notes, 
$5,053,683 in Federal Reserve Bank 
notes, and $647,508,623 in national bank 
notes, : 


For the Riviera in 1927 


The Riviera is to have its own broad- 
casting station in operation early in 
1927, according to a report from Nice, 
France, just made public by the Depart- 
ment of Commerce. The full text-fol- 
lows: . 

A 5 kilowatt radio broadcasting sta- 
tion is to be constructed at Nice, France, 
says a report from Consul Otis A. 
Nice, France. Consider- 
able public interest is shown in the 


| project and it is expected locally that 


the station will be in operation early im 
1927, 
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Topical Survey of the Government of the United States 


MARING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Such a survey will be useful to 
schools, colleges, business and professions here and abroad. 


THE UNITED STATES DAILY: FRIDAY, DECEMBER -17, 1926. 


HE people of the United States are not. jealous of the amount their Government 
costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 


HIS vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


ment is doing. 


—WILLIAM H. TAFT, 


President of the United States, 1909-1918. 


Senate Resolution Asks Refusal 


Of Oath of Office to F. L. Smith 


Mr. Ashurst Would Delay Seating Till Course 
Has Been Recommended by Committee 
of Investigators. 


[Continued from Page 1.] 


later covering evidence disclosed by in- 
vestigations in other States. The par- 
tial report presented on December 16 
does not include any recommendations 
for action and was made, Senator Reed 
said, because several Senators had asked 
for information on the Illinois situation 
at once. i 
Senator Ashurst attempted to obtain 
unanimous consent for immediate consid- 
eration of his resolution but Senator Cur- 
tis (Rep.), Kansas, objected, and Senator 


Ashurst then announced he would call | 


the resolution up for consideration on 
December 17. 
The full text of the resolution follows: 
“Resolved, That the qualifying oath be 


the member designate, and that the spe- 
cial committee appointed under and by 
authority of Senate Resolution 195, Six- 
ty-ninth Congress, first session, be, and 
it hereby is, directed to report to the 
Senate at the earliest convenient date 
such recommendations in the premises 
as may to said committee seem war- 
ranted.” 
Makes Address to Senate. 


In connection with his resolution Sena- | 


tor Ashurst addressed the Senate as 

follows: ‘ ; 
“I object to the qualifying oath admin- 

istered to Frank L. Smith for the follow- 


ing reason: 


“That the said Frank L. Smith who 
now seeks to take the oath of office as | 


a United States Senator from the State 


of Illinois to fill the unexpired term of | 
Senator William B. McKinley, deceased, | 


is the same and identical Frank L. Smith 
who was a candidate at a primary elec- 
tion held in Illinois on April 13, 1926, 
for the office of United States Senator 


for the term of six years commencing | 
March 4, 1927, and who during the course | 
of and in the said primary campaign and | 
primary election, did, for the purpose of | 


promoting and advancing the candidacy 
of himself, the said Frank L. Smith, will- 
fully and knowingly permit and allow to 
be received by one Allen F. Moore who 
during the said primary campaign and 
primary election was the chairman of the 


campaign committee and the campaign | 
manager of him, the said Frank L. Smith, 
the sum of $125,000 contributed by one | 
Samuel Insull, which said sum of $125,- | 
000, was with the knowledge and consent | 
of said Frank L. Smith expended during 


said primary campaign and primary elec- 
tion by the said Allen F. Moore, as cam- 
paign manager of the said Frank L. 
Smith, to promote and advance the can- 
didacy of the said Frank L. Smith, and 
that in addition to the said sum of $125,- 
000, cash contributed by said Samuel 
Insull as aforesaid, the said Samuel Insull 


also expended with the knowledge and | 
consent of said Frank L. Smith the fur- ! 


there sum of $32,925, in support of and 


to promote the candidacy of the said | 


Frank L. Smith, in said primary cam- 
paign and primary election. 


Public Utilities Involved. 


said Frank L. Smith became and during 
the primary campaign and primary elec- 


tion hereinbefore mentioned was a mem- | 


ber of and chairman of a certain regu- 


latory body in the State of Illinois now | 
Seg ce 
known as the Illinois commerce commis- | 


sion, which said commission had and has 
general jurisdiction of the rates and serv- 
ice of the public utilities in the State of 


Illinois, and jurisdiction of their finan- | 


cial structures and of certificates of con- 
venience and necessity. 


“That during the times hereinabove | 
mentioned the said Samuel Insull was, | 


according to the testimony of himself, 
responsible for and was the manager of 
an investment in public utilities in the 
State of Illinois approximating the sum 
of $650,000,000, a partial list of said pub- 
lic utilities being as follows: 

“Commonwealth Edison Co., People’s 
Gas Light & Coke Co., Chicago Rapid 
Transit Co., Central Illinois Public Serv- 
ice Co., Public Service Co. of Northern 
Illinois, and Chicago, North Shore & 
Milwaukee Railroad, which said utilities 
were and are generally known as the In- 
sull properties. 

“That at all times since the said Frank 
L. Smith became a member of and chair- 
man of the Illinois commerce commission 


and during the aforesaid primary cam- | 


paign and primary election, the said TIli- 
nois commerce commission, of which the 


said Frank L. Smith was a member and | 


was the chairman, had general jurisdic- 
tion of the rates and service of the said 
Insull public utilities and Insull proper- 
ties and of their financial structures and 
certificates of convenience and necessity. 
Other Contributions Cited. 

“That in addition to the said sum of 
$125,000, contributed by the said 
and primary election of the said Frank 
L. Smith, as above described, other 
“and further sums of money, aggregat- 
ing.the sum of $128,000, were con- 
tributed by divers persons to the said 
Allen F. Moore, campaign manager of 
the said Frank L. Smith, and which sums 
of money were, with the knowledge and 
consent of the said Frank L. Smith, also 
expended to advance and promote said 
primary campaign and primary election 
of said Frank L. Smith; that, therefore, 


| san dollars 








| as far as is now disclosed, the sum of 
| $253,000 was, with the knowledge and 


consent of the said Frank L. Smith, 
expended during said primary campaign 
and primary election to promote and 
advance the candidacy of the said Frank 
L. Smith for the United States Senate. 


“That at the time said sums of money 
were contributed, received, and 
pended in said primary campaign and 
primary election to aid and advance the 
candidacy of the said Frank L. Smith 
for the United States Senate from the 
State of Illinois the said Frank L. Smith, 


ex- 


| the said Allen F. Moore, and the said 
‘not administered to Hon. Frank L. Smith, | 


Samuel Insull were each and all charged 
with the knowledge of and actually 
knew that the Senate of the United 
States on January 12, 1922, in the in- 


| vestigation of the primary election ex- 


penses of Truman H. Newberry had 
adopted and agreed to a _ resolution 
which was as follows: 

That whether the amount expended 
in this primary was $195,000 as was 
fully reported or openly acknowledged, 


or whether there was some few thou- 
in excess, the amount ex- 
pended was in either case too large, 
much larger than ought to have been 
expended. 

“‘The expenditure of such excessive 
sums in behalf of a candidate, either 
with or without his knowledge and con- 
sent, being contrary to sound public 
policy, harmful to the honor and dignity 
of the Senate, and dangerous to the 
perpetuity of a free Government, 
such expenditures are hereby severely 
condemned and disapproved.’ 


Refers to Investigation. 


“That prior to the general election held 
on the 2d day of November, 1926, the 
Senate of the United States, pursuant to 
Senate Resolution 195, Sixty-ninth Con- 
gress, duly appointed a special commit- 
tee of five Senators, to-wit: James A. 
Reed, of Missouri, chairman; Charles L. 
McNary, of Oregon; Guy D. Goff,- of 
West Virginia; Robert M. La Follette, of 
Wisconsin; 
Utah, and authorized its said special 
committee to sit and to act at such time 
and place as to the committee might 
seem necessary; to send for books and 
papers and to administer oaths; and to 


| ascertain what, if any, sums of money 


had been contributed or expended to 


| promote the election of any person to 
| the United States Senate; what emolu- 


ments, rewards, and sums of money, if 
any, had been expended, offered, or con- 
tributed to promote or tg influence the 
nomination of any person as a candidate 
for the United States Senate. 

“That pursuant to said resolution the 
special committee held hearings at Chi- 


| cago, Iil., and at other places and that 
| at said hearings in Chicago the said 
| Frank L. Smith, Allen F. Moore and 
“That in the month of April, 1921, the | 


Samuel Insull were duly called as wit- 
nesses and were interrogated as to what 
contributions and expenditures of money 
had been made on behalf of or to pro- 
mote the senatorial candidacy of the said 
Frank L. Smith; and that the testimony, 
answers, and statements of said Frank 
L. Smith, Allen F. Moore, and Samuel 
Insull before the said special committee 
of the Senate in some instances were 
evasive and disingenuous; and as evi- 
dence of the matters and things herein 
stated I h®reby offer part two of the 
hearings, known as the Chicago Hearings 
of said Special Committée Investigating 
Expenditures in Senatorial Primary and 


and William H. King, of | 


General Elections, United States Senate, | 


Sixty-ninth Congress, first session, and 


I hereby make the said Chicago hearings, | 


which were held July 26, 1926, to Aug- 
ust 5, 1926, a part of this objection. 
Plenary Powers Claimed. 

“That whether the Supreme Court of 
the United States in the case of 
Newberry v. United States (256 U. S. 
232 et seq.) decided or did not decide 


that a penal statue when sought to be | 


in the 
the 


applied to a primary election 
State of Michigan was _ beyond 


power or authority of Congress is not 


pertinent to the present effort of said 
Frank L. Smith to be inducted into the 
Senate as a Member thereof, inasmuch 


| as the Senate is not attempting to en- 


force a penal statute but is attempting 
to employ its constituig@nal and inherent 
power and right to keep itself clean. 


“The United States Senate has plenary 
power to protect the purity of the elec- 
tions whereat its Members are to be 


' chosen by refusing membership in the 
| Senate to 


whomsoever 
countenances 


willfully and 


knowingly and permits 


bribery, corruption, or fraud, or who 
. 5 | b y, ‘ 
Samuel Insull to the primary campaign | knowingly : . 


and willfully permits and 
countenances the expenditures of exces- 
sive sums of money to promote the can- 
didacy of the person claiming member- 
ship in the Senate. The Senate is the 
sole judge of the elections, returns, and 
qualifications of its own Members, and 
the Senate has the power to exclude 
from its membership any person whose 
eelection or processes of whose election 
or appointment may be vitiated by 
fraud, corrupton, or by the expenditures 
of excessive sums of money.” 


Explains Bid for 


—WOODROW WILSON, 


President of the United States, 1918-1921. 


Effect of Drugs Tested to Standardize Quality 
By Group of Scientists in Public Health Service 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Forty-fifth Article—Standardization of Drugs. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Today 
Prof. Carl Voegtlin tells of Federal tests to 
determine the effects of curative drugs, and 
to standardize their quality. 


By Prof. Carl Voegtlin 
Chief, Division of Pharmacology, Hygienic Laboratory, 
Bureau of the Public Health Service. 


HE Division of Pharmacology of the ~ Hygienic 

Laboratory, Bureau of the Public Health Serv- 

ice, may be considered one of the connecting 

links bedween abstract science and the. applica- 
tion of science to the practice of medicine. A part of 
its function, as its name implies, is the determination 
of the action of drugs upon human beings as revealed 
by experiments on animals. The scope of the Division’s 
functions can best be indicated by illustrations. 

* * * 


One of the activities in which the Division is now 
engaged is an effort to standardize a group of prod- 
ucts used in the treatment of certain pathological 
conditions and for which chemical criteria of potency 
are not practicable, at least, from the standpoint of 
commercial production. An effort is being made to 
standardize these products through biologic tests. In- 
cluded in this group are: the arsphenamines (anti- 
syphilitic remedies), for which a special control under 
the Biologics Control Act has been set up; Insulin, used 
in the treatment of diabetes; Digitalis, used in the 
treatment of certain diseases of the heart; and Pitui- 
tary Extract, used extensively by obstetricians to in- 
duce labor in child-birth and to overcome postpartum 
hemorrhages. 


T is the function of this Division to work out methods 

for determining the potency of these various prod- 
ucts—the actual work of putting these standards into 
effect being the function of other officials of the Public 
Health Service, the Bureau of Chemistry of the De- 
partment of Agriculture, and State and Municipal offi- 
cials. The United States Pharmacopoeia has adopted 
the standard of potency for pituitary extract and the 
biologic tests for arsphenamine and neoarsphenamine 
worked out by this Division. 

. es «& 


The importance of an accurate scientific standard in 
the terms of which the potency of each ampoule of the 
various products may be stated is obvious when it is 
considered that the physician who prescribes or ad- 
ministers such remedies must have knowledge of the 
probable effect of his prescriptions. The Health Com- 
mittee of the League of Nations has called two inter- 
national conferences to discuss standardization of medi- 
cines such as those mentioned, and the Chief of the 
Division of Pharmacology attended these conferences, 
in an unofficial capacity, as one of the American dele- 
gates. 


ANOTHER problem which has received considerable 
~™ attention from the Division of Pharmacology deals 
with the development of chemicals which may be used 
as specifics in the treatment of various infectious dis- 
eases, the type of treatment known as chemotherapy. 
As a part of this work experimental syphilis has been 
produced in rabbits and one result from this series of 
experiments was the development of a d of pro- 
ducing a drug known as sulpharsphenamine, a product 
used in the treatment of syphilis, and whith has the 
advantage that it may be injected hypodermically in 
small children or intramuscularly in those adults for 
whom intravenous injections are impracticable. , 
Xe * * 


The Division furthermore has discovered new facts 
concerning the complicated manner in which the 
» arsphenamine§ sterilize the body infected with syphilis 
and related diseases. This is a question of real perti- 
nence inasmuch as arsphenamine and its derivatives 
even in concentrated solutions will not kill these or- 
ganisms in a test tube but will kill them in the body. 


= a= 


The new facts strongly support the idea that 


arsphenamine is converted in the "body by partial oxi- 
dation into an active modification which is responsible 
for the sterilizing effect and which must also be re- 
garded as the immediate cause of some of the toxic 
reactions sometimes resulting from arsenical treatment. 
Effective methods for the prevention of these serious 
toxic reactions have been discovered and further efforts 
are being made to render the arsenical treatment as 
safe as possible. 


STUDY of cancer in its broad aspects is another 

of the problems now before the Division of Pharma- 
cology. This investigation proceeds on the theory that 
cancer is an abnormal tissue growth. On this hypothe- 
sis the Division has been experimenting with the 
growth of tissue from the heart muscle of an embryo 
chicken outside the body on the theory that when the 
processes of normal cellular growth are understood it 
may aid in an understanding of abnormal growths. 


Another phase of this work has been the successful 
transplanting of animal tumors from one animal to 
another which revealed that the tumors which afflict 
one species will not grow in another species. Even 
in the case of animals so closely related as rats and 
mice the tumors transplanted will develop only to a 
very limited extent. * 

* * < 

This fact together with other evidence has tended to 
establish the conviction that such a thing as a “cancer 
parasite” or an organism Which specifitally causes 
cancer does not exist. 


Some of the causes of cancer have been indicated by 
experiments on animals; notably the demonstration 
that painting the skin of rabbits or mice with coal tar 
for long periods will produce growths which are, ap- 


parently, real carcinoma. \ 


T has also been shown that the presence of certain 

parasitic worms will produce cancerous growths in 
rats, and there is evidence, although it is not con- 
elusive, that a continued application of arsenic to the 
tumors are subjected to treatment with a great variety 
skin will produce the same results. Animals bearing 
tumors are subjected to treatment with a great variety 
of chemicals with a view of finding a substance that 
will destroy the malignant growth. 


Those who have worked on cancer in the Hygienic 
Laboratory have for the most part accepted what is 
now the prevalent opinion among investigators that 
the distinction which should be drawn between the so- 
called benign and malignant growths is merely a dif- 


* ference in the rate of growth. 


Still another phase of the cancer research work for 
the Division is a study of the chemistry of normal 
tissue and a comparison of the data thus gained with 
corresponding data obtained from a study of the 
chemistry of cancerous tissue. Some evidence has been 
found to indicate a difference in the sugar metabolism 
but nothing definite has been established. 


N addition to the activities heretofore enumerated 

the Division of Pharmacology is dlso engaged in a 
piece of research so fundamental in character that it 
can hardly be explained in non-technical language. That 
is a study of the toxic action Bf various drugs upon 
living cells. At present the crude results of these 
actions are known in many instances but the more 
intimate chemical nature of the actions is not known. 
It is a problem that involves the very fundamentals 


‘of pharmacology and toxicology. 


The normal staff of the Division of Pharmacology 
consists of eight scientific workers besides clerical 
assistants and attendants. Additional information con- 
cerning the work of the Division may be obtained upon 
application to The Surgeon General of the United 
States Public Health Service. 


Tomorrow Dr. R. E. Dyer, Assistant Direc- 
tor of the Hygienic Laboratory of the Bureau 
of Public Health Service, and Surgeon in 
Charge of Research in Scarlet Fever, will tell 
of Federal efforts looking to the eradication 
of that disease. 
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California, 


amination by Senator Johnson (Rep.), 
chairman 


of the subcom- | schedule can not be maintained. 


panion ships to the Leviathan a proper 


Government Ships 


W. F. Gibbs Testifies Before 
Subcommittee Inquiry Into 
Proposed Sale. 


William Francis Gibbs, New York 
naval architect and a partner in the firm 
of Gibbs Brothers, Inc., appeared on De- 
cember 16 before the special subcom- 
mittee of the Senate Committee on Com- 
merce, investigating the proposed sale by 
the United States Shipping Board of 
ships belonging to the United States 
Fleet and the American, Merchant Fleet. 

Mr. Gibbs, it was indicated on ex- 


mittee, has offered a bid, in company 
with J. H. Winchester & Co., of New 
York, for the purchase of the ships be- 
longing to Leth lines. 

Mr., Gibbs explained that he had been 
employed by the Federal Government to 
recondition the Leviathan, one of the 
ships in question, after it was acquired 
by the United States from the German 
Government at the close of the war. 
His contract, he stated, also called for a 
ene operation of the ship by his 

rm. 

The merchant marine of the United 
States, Mr. Gibbs said, is not adequate 
at present properly to compete with the 


Mr. Gibbs explained that his proposi- 
tion is to purchase the American Mer- 
chant Line, including the ships known as 
the American Banker, the American 
Trader, the American Farmer, the Amer- 
ican Merchant, and the American Ship- 
per, for $1,000,000; and tu operate the 
United States Line for $5,000 per month. 
The United States Line includes the 
Leviathan, the Republic, the President 


Harding, the President Roosevelt, and 
the George Washington. 

Mr, Gibbs stated that he did not ex- 
pect to suffer losses by operating these 
lines) This statement was made in reply 


merchant marines of other leadings na- | to previous assertions by members of 


tions. 
of more speed than others in the two 
fleets and that, because of lack of com- 


He said the Leviathan is a ship | the Shipping Board that a profit could 


| 


not be 
question, 


made operating the ships in 


a a ES 


—CALVIN COOLIDGE, 


President of the United States, 1928- 


\ 


Bill Covers Use of Patent 
Without Obtaining License 


A bill (House bill No. 15121) has 
just been introduced in the House by 
Representative Morin (Rep.), of Pitts- 
burg, Pa., providing that whenever an 
invention described in and covered by 
a patent of the United States, is used or 
manufactured by or for the United 
States without license, the owner may 
petition the head of the department con- 
cerned for settlement, or file suit in the 
Court of Claims.’ 


Trust Charges Filed 
Against Makers of 
Amusement Tickets 


Perpetual Injunction Asked 
by Department of Justice 
in Suit Naming 13 

_ Companies. 
[Continued from Page 1.] 


the members allot buyers to one another 
to be held as exclusive customers. When 


such an allotment is made, the Depart- | 


ment of Justice charges, the other mem- 
bers of the association agree not to un- 
dersell to, ‘or 
customer involved. 

The petition asks a perpetual injunc- 


tion against these alleg@d practices. The | 
full text of a statement issued by the | $6,000,000 over the previous year. 


department, giving details of its pro- | 


ceedings, follows: 
The Department of Justice today in- 
stituted civil proceedings in the Supreme 


Court of the District of Columbia against | _ : 
| ing the year, selling at a good price. 


the American Amusement Ticket Manu- 
facturers Association and its members 
asking an injunction under the Sherman 
Antitrust Law. 


Defendants Named. 

The defendants are 13 corporations en- 
gaged in manufacturing amusement 
tickets in Pennsylvania, Illinois, New 
York, California, New Jersey, Nebraska, 
Massachusetts and Arkansas, and 14 in- 
dividuals, each affiliated with one of the 
corporations, which latter are as follows: 
Globe Ticket Company, Philadelphia; 
The Ansel Ticket Company, Chicago; The 
Arcus Ticket Company, Chicago; Auto- 
matic Ticket Register Corporation of 
New York, New York City; Columbia 
Printing Company, Chicago; Elliott Tic- 
ket Company, Inc., New York City; Han- 
cock Bros., Inc., San Francisco; Interna- 
tional Ticket Company, Newark, N. J.; 
Rees Ticket Company, Omaha; The Sim- 
plex Ticket Company, Inc., Chicago; Tri- 
mount Press, Boston; Weldon, Williams 
& Lick, Fort Smith, Ark.; and The World 
Ticket & Supply Company, Inc., New 
York City. 

Charges Are Detailed. 


The petition charges that the corpora- 
tion manufacture and sell approximately 


‘85 per cent of the amusement tickets pro- 


duced in the United States. It is charged 
that the defendants have assigned and 
allotted buyers of tickets to one another 
to be held as exclusive customers, and 
that they have agreed that no one of 
them will sell tickets to a customer as- 
signed to another at prices less than 
those charged by the defendant to whom 
he has been assigned. 

It is charged that the defendants have 
exchanged information with regard to 


sales and prices, through the medium of | 


the American Amusement Ticket Manu- 
facturers’ Association at its headquarters 
in Washington, D. C., to effectuate and 
enable them to observe the agreements. 
Perpetual Injunction Asked. 

The petition asks that the defendants 
may be perpetually enjoined from further 
engaging in the agreements with regard 
to the assignment and allotment of cus- 
tomers and with regard to prices, and 
from further exchanging information for 
effectuating those agreements. 


Memorial Park Planned 
Near Kenesaw Mountain 


Representative Wright (Dem.), of 
Newnan, Ga., has just introduced a bill 
(H. R. No. 14698), in the House, pro- 
posing the erection of a national me- 
morial military park in the vicinity of 
Kenesaw Mountain, in the State of 
Georgia. The park would be erected for 
a memorial to the soldiers of both the 
Confederate and the Union armies in the 
Civil War, and also a place for monu- 
ments and memorials to the organiza- 
tions and individual members of both 


“mies. 
armie ‘ 


Retirement Act Proposed 
For Transport Service 


A bill (House Bill No, 14924) bas just 
been introduced, by Representative Kahn, 
of San Francisco, Calif., proposing to 
provide retirement for licensed officers 
of the Army Transport Service who have 
reached the age of 65 years, after hav- 
ing served 30 years in the active service 
with the Government. 

Under the bill retirement would be 
optional until the age of 70, when it 
hecomes compulsory, 





seek business from the | 
| during the year, the bank deposits are 
| shown to have reached the high water 











| Progress Reported 


In Hawaiian Industry 


And Publie Education 


Annual Statement Notes 
Good Crops and Rising 
Deposits in Banks 
of Islands. 


Governor W. R. Farrington, of Hawaii, 


| in his annual report on the Territory of 


Hawaii, reviews the economic progress 
during the past year which he describes 
as normal and gratifying. 

A summary of the report, as made pub- 
lic by the Department of the Interior, 
follows in full text: 

Estimating the population of Hawaii 
at 328,444, the largest in its history, 


and announcing normal and gratifying » 


progress of the Territory, the ae 
of Hawaii today submitted his ahnu 
report for the fiscal year of 1926. 

Bank Deposits Rise. 

Of the total population, the Governor 
points out that 210,562 are American 
citizens divided into groups of whites, 
native Hawaiians, Filipinos, Japanese, 
Chinese and others. With regard to the 
economic development of the Territory 


mark of $67,851,393, an increase of over 


Yields of the main agricultural crops, 
cane sugar and pineapple, were excel- 


| lent, with the sugar crop reported as the 


largest on record. The coffee crop on 
the islands was larger than usual dur- 


The Territory paid into the Federal 
treasury taxes amounting to $8,493,526, 
according to the report, of which $6,745,- 
285 was paid through the Internal 
Revenue Bureau and $1,748,241 collected 
on imports received in the Hawaii cus- 
tom districts. The taxes collected to 
carry on the domestic administration of 
the Territory and its municipal divisions 


| amounted $12,478,166. The assessed value 


of real and personal property totaled 
$392,782,143. 


Education Is Promoted. 

Stating that the Territorial Govern- 
ment was continuing to concentrate on 
public education, the Governor report 
that the cost of maintaining public 
schools was the largest single item of ex- 
penditure. Out of the total amount col- 
lected in Territorial taxes, $4,619,355 was 
expended on public education. During 
the year there were 58,860 children en- 
rolled in the public schools under instrue- 
tion from 1,977 teachers. 

The Territory has in the process of de- 
velopment a thoroughly modern budget 
and accounting system modeled after 
that of the Federal Government and has 


established also an employes’ retirement 
system for employes of the Territory. 

The report shows that labor conditions 
were satisfactory during the year. Ex- 
tensive construction in the business dis- 
trict of Honolulu, with a large number 
of new homes being built, together with 
territorial and municipal contracts for 
harbor, highway, and public building im- 
provements, have kept workmen in the 
building trades very steadily employed. 
Establishing the independent farmer on 
the land furnishes a problem which is 
being worked out by the Hawaiian 
Homes Commission. 

The Governor states that birth regis- 
tration difficulties, involving the treat- 
ment of American citizens of Oriental 
ancestry traveling between the Territo 
of Hawaii and the ports of the untae 
have been definitely settled by a re- 
vision of the administrative thethods in 
the Immigration Bureau of the Depart- 
ment of Labor. 


Beaufort-Cape Fear 
Waterway Approved 


Senate Committee on Com- 
merce Adopts Amendment 
To Rivers-Harbors Bill 


The Senate resumed consideration on 
December 16 of the Rivers and Harbors 
Bill (House Bill No. 11616), authorizing 
construction, repair and preservation of 
public works on various rivers and har- 
bors throughout the United States. 

An amendment offered by the Com- 


| mittee on Commerce and sponsored by 
| Senator Simmons (Dem.), North Caro- 


lina, was agreed to. The amendment 
provides for the development of an in- 


| tracoastal waterways from Beaufort, N. 


C., to Cape Fear, N. C., in accordance 
with a report previously submitted in 
the House of Representatives when the 
bill was before that body. The report 
is House Document No. 450, 

The amendment was adopted with the 


| proviso that “the dimensions of the chan- 
nel shall be a depth of 12 feet at mean 


low water and a bottom width of 90 feet, 
and a total estimated cost of $5,800,000, 
with $150,000 arinually for maintenance,” 


“ 





